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Abstract:

This article examines the practical problems arising from the application of the
presumption of innocence during the investigation and trial stages in Algerian
criminal law, relying on the 2020 Constitution and the new Code of Criminal
Procedure No. 25-14 of 2025. The core issue lies in reconciling the broad powers
vested in investigative authorities with the obligation to presume the defendant's
innocence, particularly in light of the expansion of judicial police powers in serious
crimes alongside the establishment of enhanced procedural guarantees. The analysis
further reveals that the presumption of innocence faces serious practical challenges,
most notably the transformation of pretrial detention from a strictly regulated
exception (Articles 197 and 201) into a general rule routinely applied by the
judiciary. Moreover, the extension of police custody up to five times in terrorist
offenses (Article 83) raises questions regarding its compatibility with the spirit of the
presumption. In addition, defendants' safeguards, such as the right to remain silent
and the right to counsel, encounter difficulties in full implementation, especially
during the initial hours of custody. It may thus be asserted that the problem extends to
encompass the influence of the media and public opinion, as media outlets conduct
"parallel trials" that contradict the presumption of innocence by issuing premature
judgments against defendants and exerting pressure on the judiciary. Notwithstanding
the advanced constitutional and statutory provisions, the gap between law and
practice remains the greatest challenge, in the absence of an established legal culture
and effective oversight mechanisms. The article concludes by recommending the
activation of judicial oversight, the tightening of pretrial detention conditions, the
establishment of independent mechanisms for monitoring detention facilities, and the
regulation of media coverage of pending cases.

Keywords:
Presumption of Innocence - Pretrial Detention - Criminal Investigation - Fair Trial -
Defense Rights
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