Revue Algérienne de Finance Islamique Vol. 03, N° : 01 (2025)

O Bk ) dijlaal) edas (0 gad Jase
Oilally aluy) 4R8N 45 8a Abdas Ay
Liquidation of Islamic Bank Clients’ Debts through Collateralization:
A Comparative Analytical Study between Islamic Jurisprudence and Law

Lbaa )l 358 jae
Omar Farouk ELRahmany?
0fr888@gmail.com « ki 4 5o ¢ i daalal
01-07-2025 :J 58l & ) 29-06-2025 :a25Y) F )1

tpadla

dioadl Copadll (i Cun o)l Gyl LS ladl odlae g daed QIKE Sl Jliy
Giail Alglas  (Jysai Jilie Gl oyl (ysaall 028 8y e Syl g ) aDlee e ALY AL G gaal)
O 8y Osall Ry Dlsa iofad) Ofisdad e Cad) Blhy LAl elislly edl JEeY) G o))
e Allas dngie (o Gl ading L palls W) aid Lalpia e dajleall o3gd (Bl 4Bl Jods ¢ Sl
s Gl Gl paliy dlagin JalSill Gaal o plally 48l Alsay ¢ agaill elfiuly canlidl GlSs ) anus
TRy egsinal (i) Bins e 4o RalSaly cpal) Al aliind ade g8 o0 il cpdll ) Sl RS U8
1Y Sl Jsn speabeall @l 85y a3 il sl A5l deydll cllial) (g ceny Liadad 1)U
Aald L Sl gk ) Gely o oluY) 4iill Ggeaje o Alilaall ae Bpdlal) Cijliadll 8 Al
A laBY) el ias) e ig Lgidl) dingla e )i Sy Jysall

gl 35130 ) Cijladd) uall o8y (sl Jus sAgalida cilals

G21, K12, K20, 712, P51 :JEL aual

Abstract :

This study addresses the issue of liquidating Islamic bank clients’ debts through
collateralization, whereby the bank seeks to convert its deferred financial claims into
immediate liquidity by pledging those debts to a third-party financier. The objective is to
strike a balance between compliance with Islamic jurisprudence and legal efficiency. The
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research is grounded on two main hypotheses: the permissibility of pledging debts under civil
law, and the potential acceptance of such practice in Islamic jurisprudence, provided it
avoids usury (riba) and excessive uncertainty (gharar). Employing a comparative analytical
methodology that deconstructs concepts, analyzes legal and juristic texts, and balances
Islamic jurisprudence with modern law, the study favors the Maliki position which allows
pledging a debt to someone other than the debtor, based on the financial value of the debt and
the feasibility of constructive possession. The research proposes an applied framework that
reconciles legal and Shariah requirements. It fills a gap in contemporary literature on
liquidity management mechanisms within Islamic banks, while maintaining fidelity to Islamic
jurisprudential foundations. It further advocates for the development of legislative
frameworks specific to Islamic finance that align with its ethical and operational
distinctiveness and support its sustainable growth.

Keywords : Debt Liquidation, Collateralization of Debt, Islamic Banks, Liquidity
Management
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