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Abstract:
This study examines the Islamic jurisprudential rules governing the seizure
of the personal effects of those killed in war, through a comparative
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analysis with International Humanitarian Law. It addresses the legal rulings
governing movable property left by enemy combatants on the battlefield, as
well as the regulations governing its seizure, ownership, and disposition.
The significance of this study lies in clarifying the Islamic legal principles
governing combatants’ entitlement to war booty and highlighting the
objectives of Islamic law in balancing the rights of combatants with the
public interest, particularly with regard to salab (the personal effects of a
slain combatant) and the distribution of spoils of war. The central research
problem concerns identifying which personal effects may lawfully be seized
and which are prohibited from appropriation, determining the extent to
which the authorization of the ruler or Imam affects combatants’
entitlement to such property, and examining the permissibility of using or
disposing of it before its distribution. To address these questions, the study
adopts a descriptive-analytical approach, examining the relevant Qur’anic
and Prophetic texts concerning war booty and salab, analyzing and critically
assessing the opinions and evidences of Islamic jurists, and weighing the
relevant legal positions, while drawing comparisons with the provisions of
International Humanitarian Law. The study reaches several findings, the
most significant of which is that the seizure of the personal effects of those
killed in war is not an unrestricted right of combatants, but rather is subject
to specific Islamic legal constraints. Accordingly, property belonging to a
Muslim or a dhimmi (a non-Muslim under Muslim protection), as well as
prohibited or harmful items and property that the ruler has ordered to be left
behind, may not be appropriated. Furthermore, a combatant may not
independently claim the personal effects of an individual whom they have
killed without the ruler’s authorization, except in the case of items having
no significant value or those left by the ruler without prohibiting their
acquisition. The ruler may also grant additional shares of war booty to
combatants before the battle, whereas such grants after the seizure of
property are permissible only when justified by necessity or a legitimate
public interest.

Keywords: Personal Effects of the War Dead; War Booty; Salab; Islamic
Jurisprudence; International Humanitarian Law.
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