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The Jurisprudential Rules and Principles Underpinning the
Prohibition of Organ Donation: A Critical Study

Abstract:

It is evident that the Nazila (Incident; Current and urgent issue) of
organ donation is one of the most prominent contemporary medical issues
that has preoccupied modern Islamic jurisprudential thought, sparking
significant debate. This discussion has revealed differing scholarly
perspectives, with some permitting organ donation while others prohibit it.
Each group of scholars and researchers has presented evidence to support
their view and strengthen their position for every scenario of organ
donation. Both the proponents and opponents have relied heavily on
Islamic legal rules (Qawa’ed Fikhya) highlighting the role of these
universal principles in assisting contemporary jurists in deriving rulings for
incidents (Nawazil), especially those for which there are no direct texts or
clear syllogisms.

In this context, this study seeks to critically examine the Islamic legal
rules and controls used by those who oppose organ donation. The study
aims to address the following key question: To what extent are these
jurisprudential principles valid as evidence for prohibiting organ donation?
Answering this question requires employing an inductive methodology to
extract the jurisprudential rules and principles relied upon by those who
oppose organ donation, along with an analytical approach to explain the
general meaning of each principle or rule invoked by the opponents. The
study also highlights the point of inference made from these principles
and identifies weaknesses and shortcomings in their inference.

The study concludes that most of the jurisprudential rules and controls
cited by the opponents of organ donation are open to critiqgue and
challenge, favoring the position that allows organ donation under the
appropriate conditions outlined in their references.

Keywords: organ donation, organ transfer, organ transplantation,
jurisprudential rules, jurisprudential controls.
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