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Abstract:

Legal systems are keen to organize the relationships of individuals in a balanced manner
that leads to stable dealings and puts an end to long-term individual disputes. If the
creditor remains silent about claiming his right for a long period, there are possibilities,
including: that the creditor has fulfilled his right, waived it, or lost his means. Proof of it
or otherwise. In these cases, silence about claiming the right is conclusive evidence that
the creditor has fulfilled his right, so that the debtor does not remain captive to the
creditor’s desire forever, with him or his heirs demanding the right after several
generations have passed. Therefore, the legal systems empower the debtor - or his heirs
- Adhering to the extinguishment of the obligation, if it is proven that a certain period
has passed without the creditor demanding it, even though its fulfillment has not
actually been achieved. I have reached a number of results, the most important of which
are

Islamic law recognizes the state’s intervention in organizing life in all its aspects,
including the financial aspects related to transactions, through its regulation of the
relationship between debtors, considering that this is a necessary matter that would
achieve the benefit of the group. The Egyptian Civil Code followed the example of
Latin laws such as the French Civil Code. Which adopted the dropped statute of
limitations system that was in effect in Roman law, in contrast to Islamic law, which
knew another system, which is not hearing the lawsuit due to the passage of time, which
is the doctrine of the new Saudi civil transactions system. The basis of the dropped
statute of limitations, as it appears, is not based on the presumption of fulfillment more
than It is based on the necessity of respecting the stable conditions of the past A period

of time is sufficient to be reassured about it, unlike Islamic law, which is keen to close
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the door to fraud and forgery and try to put an end to corrupt ambitions. Muslim jurists
agreed that rights do not lapse by the statute of limitations no matter how long it takes,
and if the judge rules for a right claimant on the testimony of two witnesses, then if they
are truthful, his ruling is correct in the matter. The apparent and the hidden, even if they
are false, then his ruling is effective on the surface and invalid on the inside, and it is not
permissible for the person to whom the ruling was made, between him and God
Almighty, to declare what was ruled permissible, if the right holder remained silent
about his right for a long period of time despite his ability to demand it, and the absence
of impediment Then, after this long period of time, he claims it for himself, claims that
it 1s his, and wants to establish evidence for that, so his claim is not heard at all, in
addition to his evidence, and the house remains in the hands of its owner. The general
rule is that all claims are dropped by a long statute of limitations, except in the case of a
special text or the exceptions mentioned. Based on the text of the aforementioned
article, if there are rights that expire for a special period, they must be interpreted
narrowly. However, in Islamic jurisprudence, the matter is different, as the period may
reach thirty-three years in some cases, such as inheritance claims. In all cases, the
expiration of the obligation by prescription results in the emergence of a natural
obligation on behalf of the debtor, the place of which is the same as the place of the
lapsed obligation. If the debtor fulfills this place, then he is not a donor, but rather a
fulfiller of an obligation on him, and it is not permissible for him to recover what he
paid as long as he knew. The time of fulfillment is that he is not obligated to do so
Keywords: Prescription - prescription - stopping the statute of limitations - interruption
of the statute of limitations - basis of the statute of limitations.
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« il satisfaction et sans qu’il ait I'intention de faire remise de la dette. Elle aboutit alors & une*
véritable spoliation est sans doute possible que la prescription s’accomplisse sans que le
créancier ait recu. Mais le créancier doit se reprocher une négligence grave et au — dessus de son
intérét personnel s’impose la nécessité de mettre un terme aux actions ; pour que 1’équité soit
respectée. ..en fait les rares hypothéses ou la prescription ameéne des résultats choquants ne

peuvent pas soutenir la comparaison avec les cas, en bien plus grand nombre , ou elle consolideet protege

des situations réguliére et parfaitement justes. »

54



< Z 0 S o, 0,07% o
Oleakls Sl A1 s ST s

@L’d\ CJ“J‘

daladt dol2l ‘51.& J'Ssﬁ Lill \a:\.&:.‘\

s 0 plog¥ ods 5l 130 el e s s s e e @ T Log Y1 Rl Ougrey o
dl g OY alladh Vs G asla V) byl 43&33}3&5\ OBl deseiy ogdll D) ) o5

et e Lol iy 3 0 s w3l 18

b o) oo Ledke oz g 8 andd) Log¥l plim) gy e poi b 8T cBgl 203 Jo poh ¥ i) paladl
Cpal) 5SS e 1S am Ul ask Nladl jLaal L degal) 28 el Leblaly L) Olseb S
B Ll psladl e 2om ¥ ezt s OF ) gpsend) widl) Job ST Laudl pslad) 2,80 504
20 Bgit ad Vo OF LSs post Dl jpead By o § s 093 8L Gsid1 dw)ll ad 055 aasd
g ol el (25 g B ST gl 5 Ol ple s 05w Lo g ¢ i AT gs
oSN S LB 095 Lle Lol bl aleg oI5 hi ey g (Sl oS dege) ool

6"....115'\.: @ﬁjﬁ ‘3 peery of co.:é\j Q\JSSM

20,0 1996 . (s cxe tnnle ¢ oS3 Wiy O lally il Gid) poli5 1 3ly A Oleghes o !
319upj3llup‘&u@f¢owgs—mz
247dp (il ek MBS s i 3
07 2005 (g aSaic st sl i cpla¥1 aSf L aatall 5l 1 ol jif tlaf a,
02 1996 . capusayic Sl slas ¢ oY1 5 oY1 AT Jaol 1 ol e Y ~409
2003 ¢ wgp adpidl Jd lpiae ¢ oIV ST 5 jalant daw palyl o ¢ sgand) gl Ol ¢ JLA ibas - 2210 220
54 .
1166 1167 ¢ sl mompe ¢ psend Gl s 7
6
« Y aurait- il une société possible ,si les droits pouvaient étre exercés sans limite aucune de
temps que 'on se présente un instant I’état d’une société ou 'on pourrait faire valoir des droits
qui datent de dix mille ans ce serait une cause universelle de trouble et de perturbation dans I’état
des fortunes ; il n’y aurait pas une famille ,pas une personne qui serait a I’abri d’une action par
laquelle sa position sociale serait remise en question. Une incertitude permanente et universelle
aurait pour suite un trouble général et incessant : comment les individus et la société pourraientils

subsister dans une pareil anarchie... » LAURENT p 15
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