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Separating Couples Due to The Absence of a Husband from His Wife

And Its Contemporary Applications
Comparative Jurisprudential Study
Abstract

This research is a Jurisprudential study of the issue of the separation of a husband and a
wife as a result of the absence of the husband, and its comparative applications and how

the this issue is dealt with in Saudi and Yemeni courts, as a model. This issue means that
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it a husband is absent from his wife, was lost, put in jail or captured by enemies, etc.,
the spouse has the right to demand separation or or to be patient until the husband
returns or she becomes aware of his death, divorce, apostasy, release from prison or
escaping captivity.

There is a diversity among scholars on this issue. some of them said: It is not permissible
at all to separate the couple because of the absence of the husband until his death is sure,
or the period of his absence exceeds the possible period he could live, whether he has an
excuse like seeking  sustenance, tourism or medicine, or has no medicine. A third
group of scholars said that the couple can be separated on the demand of the wife on the
basis of her suftering because of her husband's long period of absence and she being
afraid of committing the sin of adultery even if her husband has left a sufficient amount
of money for her expenses.

And the most correct opinion is that it is permissible because the separation of the
couple due to the passport because the building of diftferentiation for the loss of the
husband, his absence, imprisonment, capture, or detention, is based on the harm on the
wife. The rules of Islamic law state that the harm should be removed. Thus, if the
woman feels she can show patience until the arrival of her husband, or release from
prison or capture, that is better. And, she has the right to ask for separation if she is
harmed because of the absence of her husband or she feels she may commit adultery. It
is not fair that a woman keeps permanently waiting for her absent, missing, imprisoned
or captured husband though no one knows when he will come back or whether he is
alive or dead.

All this has been dealt with, in details, in four sections preceded by an introduction and
a preface, and followed by conclusion and recommendations. And Allah is the guardian
of success.

Key words: Separation - Absence - Loss - Prison - Arrest
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