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Abstract:

Reliance on international commercial arbitration as a
mechanism for settling investment disputes is linked to
foreign investors' fear of resorting to the host country's
judiciary, and their lack of confidence in the fairness of
its courts. It is also considered a procedural guarantee for
the state as it is one of the means of attracting foreign
Investments, so it constitutes one of the aspects of legal
security to guarantee foreign investments, and this results
in the waiver of its judicial immunity, and therefore its
executive immunity. With the attempt to expand the
scope of disputes that are presented to arbitration bodies,
in light of the imbalance between the parties to
international commercial transactions and the existence of
misleading agreements, the issue of the state’s
international responsibility for breaching its obligations
arises, in addition to the application of rules that serve the
interest of the strong party, which is usually foreign
companies controlling global technologies.

Keywords: international commercial arbitration,
foreign investment, legal security, umbrella agreements.
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- L’Art 23, 24, 25 du projet sur la responsabilit¢ de I’Etat pour fait
internationalement illicite, adopté lors de la cinquante-troisieme session de la
commission du droit international (C.D.I) Genéve, 2011 In:
www.uun.edu/humanrts/urstree/fwrongfulacts.pdf.
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Internationales de Montréal (IEIM), Centre Etude Internationales et
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