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Abstract:
Within the framework of this research paper, we address the
study of persons qualified to practice banking activity in Algeria,
represented by banks, financial institutions and leasing credit
companies. In addition, the Algerian legislator, in accordance
with Law No. 23-09 containing the new monetary and banking
law 1ssued on June 21, 2023, introduced the term “windows.”
"Islamic Bank", confirming its status as bodies that propose and
market Islamic banking products stipulated in the framework of
Regulation No. 2020-02 dated 03/15/2020 specifying banking
operations related to Islamic banking and the rules of its practice
by banks and financial institutions.
Perhaps the purpose of the study revolves around clarifying the
meaning of the Islamic window, the conditions for its opening
and the practice of Islamic banking. Marketing Islamic products
requires the availability of legitimate and legal conditions.
We also raise the problem about the space occupied by Islamic
banks in the banking market in Algeria?
To answer this problem, we adopted in our research the
descriptive and analytical approach to examining current legal
texts, comparing them to Sharia jurisprudential rulings.
From the results reached, the Algerian legislator, although it
showed the legal will, by responding to the demand to market
Islamic products free of usury, provides the ordinary person with
the convenience of depositing his money in banks, and dealing
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with them, especially in the field of loans and other banking
products, but this was not within strict and consistent limits.
complete and effective implementation of the Sharia provisions
governing Islamic finance.

It is the responsibility of researchers in banking law to point out
the shortcomings mentioned, which they please correct.
Keywords: Windows, Financial, Islamic, Bank, Transaction.
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5 Jean STOUFLET, Anne- Claire ROUAUD, Droit bancaire, 10 eme éd., LexisNexis, 2023.
o Adaall 4K Ja g 5l Adlatial) dalall ae) 8l 2asall 2020/03/15 (8 ¢ o5al 01 - 202048, pUaill (03 3alall ©
A peaall Cillasl)
" Jean STOUFLET, Anne- Claire ROUAUD, préc, p. 29 et ss.
L5l A peadl g gamill 4y iEl (02 <o 69 sl B
° Art. L313-1, C.M et fin. F., Crédit par signature : « ...I’acte par lequel une personne prend dans
I’intérét d’une autre un engagement par signature tel qu’un aval, un cautionnement, ou une
garantie », exemple : un crédit documentaire ou sa confirmation, I’affacturage.
10 Art. L.511-1, Rég. UE, n° 575/2013, art 04, paragraphe 1, n°01.
1 Jean STOUFLET, Anne- Claire ROUAUD, préc, p.32
12 Op-cit, p.33.
13 Le crédit- bail est une opération de crédit régie par I’ordonnance n°96-09 relative au crédit-bail,
en droit francais, le crédit- bail est régi par ’article 1 de la loi du 02/07/1966 relative au crédit
bail ; reprise a I’article L.313-1, al-2, C.M et fin.F.
14 Art L. 511-3, C. M et fin. F.
SN (a5 gadil ¢ Sl eaaiall 09-23 A8 sl €79 Bkl 19
LGl ¢y gilall <79 salall 16
" Art 511-2, C. M et fin. F.
18 Jean STOUFFLET et Anne Claire ROUAUD, préc, p.40.
19 ACPR : Autorité de controle prudentiel et de résolution.
20 Jean STOUFFLET & Anne- Claire ROUAUD, préc, p. 37.
21 Loi n°2013-672 du 26/07/2013.

Loi bancaire frangaise de 1984 définissant les établissements de crédit par référence aux 22
opérations de Banque. Révisée et recentrée par le droit de 1'union européenne CRR n°575/2013 du
26/06/2013 définissant comme établissement de crédit : « une entreprise dont 1’activité consiste a
recevoir du public des dépots et d’autres fonds remboursables et & octroyer des crédits pour son

propre compte ».
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