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Abstract:

This study focuses on analyzing the opinions of Muslim jurists
regarding Hudid (fixed punishments) in Islamic jurisprudence. It
examines their evidences, schools of thought, and methodologies
through analytical, comparative, and evaluative approaches. The
research concludes that scholars differed significantly concerning the
conditions and essential elements of Hudiid crimes, while agreeing
on several foundational principles, particularly in the laws of
drinking, adultery, hirabah (armed robbery), and theft.
Imam Abi Hanifah distinguished himself by specific views, such as
limiting the hadd of drinking to wine made from grape juice and
restricting the hadd of adultery to fornicators, excluding those
committing sodomy. The study highlights the jurists’ consensus that
hirabah applies only to those who commit highway robbery by force,
and their detailed treatment of theft—especially the condition of hirz
(secure custody). Contemporary analogies were also suggested,
including cyber theft and human trafficking.

Furthermore, it discusses the juristic disagreement on whether
smell alone proves drinking and whether Islam is a condition for
ihsan (legal chastity) in adultery cases, concluding—based on textual
evidence—that Islam is not a prerequisite, in line with al-Shafi‘T’s
view, to preserve social morality and deter corruption.

Keywords: Hudud; Fornication; Theft; Hirabah; Intoxicant;
Qadhf.
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