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نطاق الاجتهاد القضائي في قانون الأسرة الجزائري

Scope of jurisprudence in Algerian family law 
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Abstract:   

The scope of the jurisprudence in the Algerian family law, within 

which the jurisdiction is held for “Islamic Sharia provisions” is 

determined by the absence of the legislative text on the ruling of the 

issue at hand, and the family affairs judge cannot decide the absence 

of the legislative text before working to invest all the energy of the 

legal text in order to reach the meaning What is meant by the 

legislator, through the wording of the text, or its reference, or its 

significance, or its requirement or its contrary concept. Each meaning 

that is understood from the text by one of these five methods is one 

of the text's connotations and must be acted upon. The scope of the 

family legislator’s “prescribed” also expands to include provisions 

that can be benefited from by bringing legal texts closer together, 

collecting them and coordinating them. Because it is made up of one 

indivisible unit and complement each other. Those are the criteria 

that draw the boundaries between what is stipulated in which ijtihad 

is not justified; Because there is no jurisprudence with the text, and it 

is not stipulated or the sender who asks for his ruling from the text of 

Article 222 of the AA. Note: The first page is separated from the rest 

of the pages, so please do not empty the entire article in it. 
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