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Abstract:   

This study examines family guardianship between protection 
and deprivation in Iraqi judiciary by analyzing the provisions on 

deprivation and restriction of guardianship and comparing them with 
international and regional instruments. The research problem lies in 

how the legislator balances the guardian’s authority with the child’s 
rights when guardianship is misused. The study adopts an analytical–

comparative methodology, focusing on Iraqi legal texts and 
comparing them with international, Arab, Islamic, and regional 
conventions. The findings show that guardianship is essentially a 

protective system based on both Islamic jurisprudence and Iraqi law, 
and that the legislator has defined specific cases for deprivation and 

restriction with procedural safeguards. It also introduced a flexible 
system of partial restriction under judicial and social supervision. The 

research concludes that Iraqi law generally aligns with international 
standards but requires stronger implementation. Recommendations 

include reinforcing judicial and social mechanisms, developing legal 
texts, expanding preventive measures, activating civil society, and 

adopting periodic judicial review. 

Keywords: Family guardianship; deprivation of guardianship; 
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