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Abstract: the principle of graduated penalty

This research paper aims at
highlighting the powers granted to
the  administration to control
classified establishments by defining
them and determining their nature,
particularly in light of the new
amendments of the Executive Decree

No 22-167, amending and
supplementing the Executive Decree
No 06-198,  related to the
regularization the situation of

classified establishment, which were
operating without an exploitation
permit or  authorization.  This
research is conducted in the
framework of the reforms that the
Algerian President advocated for
following the constitutional
amendments of 2020 in an attempt to
encourage sustainability in all its
comprehensive dimensions,
especially the economic and social
ones.

As long as this power that is
grounded on legitimacy, obligates
the administration to adhere to legal
controls in imposing administrative
penalties on violating
establishments, and is governed by

with granting a legal grace period to
regularize  the situation before
imposing the penalty, it was
necessary to us to address these types
of punishments. Examples of that are
decisions of temporary or permanent
suspension of activity, withdrawal or
suspension  of  licenses,  and
permanent closure of the classified
establishment.  Considering  that
these cases, in which the breach
constitutes a serious prejudice to the
public interest or a gross violation of
legal obligations, do not exclude the
right of the administration to refer
the case to the competent judicial
authorities to take appropriate penal
measures, in order to reinforce the
legitimacy of administrative actions,
and to achieve a balance between the
requirements of protecting the public
interest and ensuring the continuity
of economic activities within the
legal frameworks.

Keywords: environment, license
withdrawal; administrative powers,
permanent  closure; classified
establishment.
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