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The effect of the presence of the accused on the
proceedings for immediate appearance as a summary
procedure
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Abstract:

The system of immediate
appearance was introduced into
Algerian  legislation  with  the

amendment of the Code of Criminal
Procedure in 2015. It is one of the
most significant procedures included
in the Code of Criminal Procedure
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regarding the various ways of
referring cases to the Misdemeanour
Court, such as referral from the
investigation authority or direct
summons. This system represents a
newly introduced form of summary
criminal procedures. However, there
has been a divergence in the criminal
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rulings regarding the absence of a
defendant alongside present
defendants, all of whom were
referred under the immediate
appearance procedure. This
divergence particularly concerns the
validity of the trial of the absent
defendant, as the procedural text in
this matter lacks clarity. This has led
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to rulings declaring the nullity of the
prosecution’s procedures in some
cases, while in others, there has been
a preference not to separate the
procedural file and to expedite its
consideration.

Keywords: Defendant absence;

Nullity; Misdemeanour.
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