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The technology transfer process is
often regulated through a contract
known as a technology transfer
agreement that specifies all the
details and outlines the rights and
obligations of the participating

Abstract:

In our current era, technology has
become a vital cornerstone for the
economy and its advancement in all
its forms and types. The world is
divided into advanced countries that

: arties.
use modern technology effectively P . .
and developing countries that strive Ke (?rds. Technology transfer:
contract; development;

diligently to acquire this technology
for various purposes.

Introduction:

Technology transfer is considered one of the most critical issues in
our current era due to its close association with technology. It is seen
as a magic wand in the hands of nations and societies. Technology
represents a means of progress, dominance, and leadership.
Technology transfer carries strategic importance, prompting developed
and developing countries to pay close attention to it. This process is
regulated under a legal framework and contracts that vary in nature
depending on the contract's location, purpose, parties involved,
destination, and governing law. It is regarded as one of the most
important contracts of our time due to its substantial economic, social,
political, military, and technological significance. The supplier and the
importer aim to achieve multiple objectives through these contracts.

Many developing countries have recognized the significant

technological advancement.
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importance of technology transfer and understand that progress and
Gross National Income are results of technological advancement rather
than merely savings and investment. Technological and scientific
progress is an international standard for classifying countries as
advanced, developing, or underdeveloped, regardless of their natural,
human, or financial resources. This understanding has driven countries
needing more technology to strive toward achieving their goals,
primarily based on their ability to adapt to modern technological
demands. Furthermore, most developing countries rely on imported
technology to advance their industries and vital sectors.

Given this context, the following issue arises: To what extent do the
provisions contained within a technology transfer contract contribute
to the advancement of economic development?

To address this issue, we have divided the study into three main
sections. The first section discusses the technology transfer contract's
conceptual framework. The second section examines its formation.
Finally, the third section is dedicated to its effects and termination.

Chapter I: The Conceptual Framework of the Technology Transfer
Contract:

A technology transfer contract is a term that refers to a specific type
of agreement aimed at transferring or licensing technology and
technical knowledge from one individual or organization to another.
This transfer typically includes ideas, inventions, processes, and
technical information that can be used to develop new products or
services. Due to the unique nature of technology and its intellectual
property rights, technology transfer contracts are characterized by
their complexities and legal and commercial details.

Therefore, we have dedicated this section to exploring several
fundamental elements contributing to a comprehensive and clear
understanding of this type of contract. We will first examine the origins
of technology transfer agreements and highlight their significance
across various fields. Next, we will delve into the definition and
characteristics of technology transfer contracts to understand how they
function and their impact on the contracting parties. Finally, we will
review the various types and forms of technology contracts to identify
the distinct features that differentiate them from other contracts.
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A. Origins and Importance of Technology Transfer Contracts:

We will provide a historical overview of technology transfer
contracts and highlight their significance.

1. Oriqins of Technology Transfer Contracts:

The process of technology transfer is both historical and complex.
Historically, advanced nations have recognized its value as a means of
development and progress. Technology transfer occurred naturally
through exchanging knowledge and skills between civilizations during
wars or trade. Islamic civilization significantly contributed to this
transfer, following the teachings of the Prophet Muhammad (PBUH)
regarding the pursuit and sharing of knowledge, which advanced
sciences and technology.

Technology transfer has become a critical issue requiring precise
legal regulation in the modern era. International and regional
organizations work to organize and promote this process for
developing countries, focusing on resource valuation and reducing
dependency. Efforts such as the Non-Aligned Movement aim to
establish a new international economic system based on self-reliance.

Powerful nations dominate technology production and international
trade, imposing their policies and goals through technology. In
contrast, international organizations strive to regulate and facilitate
technology transfer through conferences, the establishment of UNIDO,
and indirect contributions by the World Bank. Many developing
countries have also organized technology transfer at national and legal
levels through legislation and regulations.®

2. Importance of Technology Transfer Contracts:

Technology transfer contracts are crucial due to their vital role in
promoting development. Their importance is evident in several ways:

- Technology transfer is a crucial factor influencing development
rates in countries, as technological advancement determines the
success of development efforts.

- The Charter of Economic Rights and Duties of States grants each
country the right to scientific and technological progress to accelerate
development.

- UNIDO recognizes technology's essential role in economic and
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social development and accelerating the progress of developing
countries.

- Technology transfer helps developing countries address their issues
and ensure economic and social independence.

- Technology significantly enhances individual income and living
standards.

- Technology transfer encourages innovation and creativity,
prompting national experts to replicate or improve the transferred
technology.

Thus, technology transfer contracts are fundamental for achieving
development across various sectors.®

B. Definition and Characteristics of Technology Transfer
Contracts:

We will explore the concept of technology transfer contracts and
examine their key characteristics.

1. Definition of Technology Transfer Contracts:

Several definitions exist for technology transfer contracts. One
definition describes it as: "A technology transfer contract is an
agreement wherein a technology provider commits to transferring
technical information to a technology importer in exchange for
compensation. This information is used to produce or develop a specific
product, install or operate machinery or equipment, or provide
services. Technology transfer is not merely the sale, lease, or rental of
goods, the sale of trademarks or trade names or licensing their use
unless these activities are part of or related to a technology transfer
contract.”

This definition indicates that technology transfer involves technical
information in product development or service provision and must be
linked to technical knowledge transfer.®

2. Characteristics of Technology Transfer Contracts:
Technology transfer contracts have several characteristics:

- They are governed by a legal framework outlining contracting
procedures, execution, and consequences based on substantive rules,
including model contracts and commercial practices.

- They are commercial contracts subject to project theory, requiring
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capital and labour for technology transfer, and are regulated by
commercial laws, including statutes of limitations, jurisdiction, and
evidence.

- Typically, these contracts involve two main parties, the technology
provider and the technology importer, with specific aspects related to
party nationality, contract location, applicable law, and dispute
resolution.

- The contract aims to transfer confidential, transferable, original,
and technical severe knowledge, including intellectual property,
designs, and technical expertise.

The parties’ objectives include achieving economic and social
development and benefiting from the transferred technology, which
adds complexity to these contracts.

- The technology provider aims to maintain control over the
transferred technology and preserve technological superiority despite
the transfer.®

C. Types and Forms of Technology Transfer Contracts:

Technology transfer contracts take various forms and types, which
can be seen as similar but differ in presentation and naming. We will
present the types and forms for comprehensive coverage.

1-Types of Technology Transfer Contracts:
Technology transfer contracts can be classified as follows:

- Allowing the use of an invention without additional technology
transfer, including licenses for industrial property rights.

- Involving technology transfer, additional services, and materials,
such as constructing industrial units.

- Encompassing the supply and delivery of a ready-to-use industrial
unit for large projects like ports and airports; although these contracts
are consensual, they are subject to various restrictions and conditions
such as confidentiality, export limitations, quality standards, non-
disclosure of technology, and procurement of production materials
from the provider.®

2-Forms of Technology Transfer Contracts:
Technology transfer contract forms include:
- Training and technical assistance to understand and use the
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transferred technology.

- Design and construct facilities and projects benefiting from the
transferred technology.

- Licensing for technology or technical knowledge, including
industrial property rights.

- Full project implementation, including design, construction, and
operation, relieving investors of most responsibilities and risks,® These
forms and types of technology transfer contracts enable parties to
transfer and utilize technology according to their needs and interests.

Chapter 11: Formation of Technology Transfer Agreements:

The formation of technology transfer agreements is a significant
topic in modern business and commercial transactions. This section
aims to understand the fundamentals of forming a technology transfer
agreement, including its components, regulations, and potential
restrictions that may impact these contracts.

We will provide an overview of three key points: first, we will discuss
the essential elements of a technology transfer agreement; next, we will
examine the nature of technology transfer agreements and the steps
involved in their conclusion; and finally, we will explore the restrictive
conditions associated with technology transfer agreements.

A. Elements of Technology Transfer Agreements:

A technology transfer agreement forms the legal and technical
foundation for technology transfer operations. We will highlight and
explain each element, emphasizing its importance in ensuring the
agreement's objectives and protecting the rights of the contracting
parties.

1-Consent:

A technology transfer agreement, like all contracts, stems from the
will of the parties involved and fundamentally depends on this will. Both
parties must be fully aware of the nature of the contract they are
entering into, their respective positions, and the rights and obligations
arising from this agreement. Mutual consent and agreement are the
foundation of the contract, requiring the parties to align their wills to
create a specific legal effect. The contract represents a voluntary
consensus between the parties to achieve the defined goal.(”
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This is confirmed by Article 59 of the Algerian Civil Code, which
states: "A contract is concluded as soon as the parties exchange their
matching expressions of intent, without contravening legal
provisions."® Additionally, the legislator has dedicated Articles 59 to
91 to the subject of consent within the second section titled "Contract
Conditions," from the second chapter under the title "Contracts,” from
the first book on the sources of obligations, in the second volume titled
"Obligations and Contracts."

A technology transfer agreement is typically signed between two
parties: the first, known as the importer, who acquires the technology,
and the second, known as the supplier or source of the technology. This
contract is usually executed between an advanced industrialized nation,
which controls the technology, and a developing country seeking
technological advancement. However, such agreements may also occur
between two advanced nations with differing technological capabilities.

The contract often addresses the source of ownership and the
supplier's possession of the technology, such as whether they are
innovators or have acquired it from previous licensing agreements.
This information demonstrates the level of commitment to the contract
and mutual respect between the parties. Ownership of technology
grants its holder full rights without dependency on the other party in
cases where there is a disparity in technology ownership.®

2-Subject Matter:

The subject Matter of an obligation refers to what the debtor is
required to do, which can include transferring a property right,
performing a service, or refraining from specific actions.

Regarding the obligation to transfer a property right, the subject
matter itself is the object of the obligation. For instance, this property
right could be the ownership itself, and this obligation is generally
executed immediately upon its establishment. Therefore, the subject
matter of the obligation to transfer the property right is the right itself
that is transferred, becoming part of the property.9

According to Articles 92 to 95 of the Algerian Civil Code, within the
second section titled "Contract Conditions,” from the second chapter
under the title "Contracts," from the first book on the sources of
obligations, in the second volume titled "Obligations and Contracts,"
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the subject matter of the contract must meet certain conditions: it must
be existent or possible, identifiable or determinable, and capable of
being legally dealt with, i.e., permissible.)

The importance of describing technology in a technology transfer
agreement is evident through the emphasis on specifying the
components and detailed information of the transferred technology.
This is usually done through appendices attached to the contract,
containing precise details about the technology, including manuals,
instructions, designs, engineering drawings, maps, images, software,
and other relevant documents. This information is integral to the
contract's subject matter and is crucial in defining each party's
obligations and rights. These specific elements are outlined in the
contract's introduction, where each party's tasks and the conditions and
appendices governing their relationship are specified.*?

3-Purpose:

The purpose is the direct aim the obligor seeks to achieve through
their obligation. It is a factor distinct from consent but accompanies it,
and it is related to the direct goal of the obligation in legal contracts.
Although independent of consent, it is closely connected and
complements it in legal agreements.®®

According to Articles 97 and 98 of the Algerian Civil Code, the
purpose must be lawful and genuine, not illusory, within the second
section titled "Contract Conditions," from the second chapter under the
title "Contracts,” from the first book on the sources of obligations, in
the second volume titled "Obligations and Contracts."®4

In a technology transfer agreement, the purpose element reflects the
parties' intent in concluding the contract and defines its goal and
objective. While parties are often sovereign states with the freedom to
contract for technology according to their legal system and needs,
international restrictions prevent the transfer of certain technologies
deemed threats to international peace and security. For example, there
are restrictions on transferring technology related to nuclear
weapons.®

4-Written Form and Formalities:

The next phase is drafting the contract after the successful conclusion

of contract negotiations. During this phase, each party expresses their
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strategy for constructing the contract and specifies its content,
including the text, duration, and other details that must be documented
to maintain its meaning and interpretation. This information is then
formalized in a document reflecting the intent and will of the parties,
defining the tasks and duties to be performed by each party.

Technology transfer agreements are typically formalized similarly to
treaties and agreements, where the exchange of wills between the
parties is translated into a legal text. Thus, writing is an essential
requirement for the validity of a technology transfer agreement and
constitutes one of its elements.

This written document must comply with local and international legal
standards. With the advancement of technology, electronic mediums
such as electronic contracts and digital signatures have emerged,
enabling online contracting. Thanks to developments in electronic
contracts and digital signatures regulation, these mediums are now
legally recognized for contract formation, subject to national and
international legal provisions.‘®)

B. Nature of Technology Transfer Agreements and Steps for
Conclusion

A technology transfer agreement is a specific commercial contract
that enables the parties to transfer technology from a supplier to an
importer. This contract is a crucial tool in modern business, where
companies rely on technology exchange to enhance their development
and competitiveness. In this context, we will highlight the nature of
technology transfer agreements and the essential steps for concluding
them.

1-Nature of Technology Transfer Agreements:

Technology transfer agreements come in various forms and patterns,
but their primary goal is to enable the recipient to obtain specific
technical information. Regarding the legal nature of these agreements,
they share similarities and differences with several other types of
contracts. For instance, a technology transfer agreement can resemble
a sales contract, particularly in the case of a "turnkey" contract, as the
seller’s obligation in a sales contract involves transferring ownership
of the goods to the buyer, similar to the transfer of technology
ownership in a technology transfer agreement. However, technology
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transfer agreements typically involve additional obligations, such as
training personnel and transferring technical information.

They also resemble construction contracts and agency contracts but
with significant differences. In a construction contract, the contractor
commits to building structures and infrastructure, while a technology
transfer agreement involves transferring technology and training
personnel. In an agency contract, the agent represents and executes the
principal's instructions, whereas, in a technology transfer agreement,
the supplier and importer are equal partners collaborating.

Overall, technology transfer agreements possess unique
characteristics that differentiate them from other types of contracts.
These include the technical and technological elements transferred by
the supplier to the importer, making these contracts a complex legal
challenge requiring a deep understanding of relevant laws and
standards.*"

Thus, a technology transfer agreement is a complex, mixed-type
contract comprising physical elements like equipment and machinery
and intangible elements like patent rights and knowledge. It intersects
with various legal processes such as sales, construction, and agency
contracts, making it unique compared to other contract types. Some
legislations classify it under its name, while others view it simply as a
contract without specific classification.®®

2-Steps for Concluding a Technology Transfer Agreement:

A technology transfer agreement goes through two essential steps
before it is finalized, which are as follows:

2.1. Negotiation Phase: This is the first step, where the parties meet
to negotiate and agree on the contract terms. A key issue in technology
transfer agreements is the confidentiality of technical knowledge
related to the technology to be transferred, which involves concerns
about disclosing this knowledge before the contract is finalized.®®

2.2. Contract Drafting: After reaching an agreement in the
negotiation phase, the second step is drafting the contract. The contract
must be clear, unambiguous, and free from fraud, with the parties
precisely defining their duties and rights to resolve potential disputes.
A technology transfer agreement typically includes the following
elements:

-
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- Title of the contract and information about the contracting parties.

- An introduction outlining the parties’ attributes and interests and
the reason for entering into the contract.

- Definitions of key terms in the contract.

- The purpose of the contract and a summary of its main provisions.

- The Subject Matter of the contract includes additional details
clarifying obligations.

- Contractual documents, including the contract, specifications, and
financial and technical matters.

- Specification of the contract value and payment terms.

- Other provisions include the contract duration, delivery location,
training, warranty, contract language, etc.?%

These are the main elements in technology transfer agreements, with
details varying based on the contract type and specific circumstances.

C. Restrictive Conditions in Technology Transfer Agreements:

Technology transfer agreements are vital for technological progress
and industrial development. However, these agreements may have
certain restrictions and challenges that the contracting parties must
handle carefully. We will review the restrictive conditions that may
affect a technology transfer agreement in this context.

1-Meaning of Restrictive Conditions _in_Technology Transfer
Agreements:

Restrictive conditions in technology transfer agreements refer to
onerous terms imposed by the technology supplier on the importer.
These conditions aim to limit the importer's freedom to use the
technology or conduct business in a way that hinders competition and
restricts their commercial freedom without justification. These
conditions limit market access and hinder fair competition in
international trade.V)

2-Examples of Restrictive Conditions:

Restrictive conditions in technology transfer agreements can
include:

- Restrictions on the Use of Technology: The supplier may impose
conditions on how the importer uses or applies the technology,
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including limitations on its scope or field of application.

- Exclusive Licensing: The technology transfer agreement may
include exclusive licensing terms that prevent the importer from
acquiring similar technology from other suppliers.

- Geographical Restrictions: The supplier may restrict the importer
from using or selling the technology in specific geographical areas or
markets.

- Restrictions on Technology Transfer: The supplier may impose
conditions that limit the importer’s ability to transfer the technology to
third parties or engage in sublicensing agreements.

Price Control: The supplier may set prices or royalty rates that
restrict the importer's ability to negotiate favourable terms with
customers or competitors.??

3-Legal Regulation of Restrictive Conditions:

Restrictive conditions are subject to legal regulations to ensure they
do not undermine competition or harm the market. In many
jurisdictions, antitrust laws and competition regulations govern
restrictive conditions in technology transfer agreements. For example:

Antitrust laws prohibit agreements that restrict competition, such as
price fixing or market allocation. They aim to prevent anti-competitive
practices and promote fair competition.

- Competition Regulations: Regulatory authorities oversee
technology transfer agreements to ensure they comply with competition
laws and do not create monopolies or unfair market practices.

In conclusion, technology transfer agreements are essential for
fostering technological progress and international collaboration.
However, parties must navigate restrictive conditions carefully to avoid
legal issues and ensure that the agreement complies with competition
regulations and fair market practices.

Chapter 111: Legal Effects and Termination of Technology
Transfer Agreements:

Technology transfer agreements are binding documents that impose
mutual obligations on the supplier and the importer. These agreements
typically outline the legal duties each party must fulfil for the benefit of
the other, usually determined during the preliminary negotiations.
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This section will explore the key obligations imposed on both the
supplier and the importer, discuss their shared responsibilities
separately, address how disputes might be resolved, and discuss the
scenarios in which the agreement may be terminated.

A.Obligations of the Parties in a Technology Transfer Agreement:

Technology transfer agreements generate mutual obligations
between the supplier and the importer. Both parties must adhere to their
respective commitments, whether natural or legal persons, public
entities like states or their institutions, or private entities. This section
will first discuss the supplier's obligations, followed by those of the
importer, and finally, their shared obligations.

1. Obligations of the Technology Supplier:

The technology supplier must fulfil several obligations and
responsibilities. The agreement is a reciprocal arrangement,
necessitating that the supplier provides detailed information to the
importer. This section outlines the essential obligations of the
technology supplier:

1.1. Obligation to Transfer Technology and Agreed Elements:

This fundamental obligation involves transferring the technology and
all related elements, including intangible aspects like technical
knowledge and skills. Complying with this obligation enables the
importer to control and develop the technology according to their
needs, facilitating technological advancement.*

1.2. Obligation to Provide Technical Assistance:

Essential for understanding and effectively using the technology, this
obligation may include training the importer's personnel by the
supplier's experts. It aims to equip the importer to manage the
technology independently and achieve the anticipated economic
benefits. This may also involve providing technical assistance
associated with a turnkey contract and organizing professional
preparation without direct involvement from the supplier.?®

1.3. Obligation to Provide Warranty:

This obligation ensures the achievement of the agreed results in the
technology transfer agreement. The supplier must also guarantee the
absence of hidden defects and the recipient's entitlement to the expected

©
bV/ ELBAHITH for Academic Studies - Vol: 12 - Issue: 01- January 2025

ISSN: 2352-975X EISSN: 2588-2368




Technology Transfer Contract as a Mechanism for Economic Advancement
Ahmed NOUI - Fatma Zohra GUEDOUARI

outcomes. These warranties constitute a legal duty defined by the
contract's nature and the resulting rights.®

1.4. Obligation to Maintain Confidentiality:

While the primary responsibility for confidentiality in a technology
transfer agreement lies with the importer, the contract may also require
the supplier to refrain from sharing the technology with others or from
sharing any improvements made by the importer. Thus, in such cases,
the supplier must also maintain the confidentiality of the technology
and any enhancements.?”

2. Obligations of the Technology Importer:

The importer must fulfil several important obligations to ensure the
success and effectiveness of the technology transfer. This section
outlines the essential obligations of the technology importer:

2.1. Obligation to Provide Compensation:

The importer must provide financial compensation for the technology
and its associated improvements. This obligation to pay is paramount
in these agreements, necessitating the accurate valuation of the
technology and ensuring parity between its value and the payable
amount. Compensation may include cash payments, future royalties
from the technology, or part of the capital invested in its operation.®)

2.2. Obligation to Maintain Confidentiality:

Both parties must maintain confidentiality regarding the technology
and any improvements. This obligation extends throughout all stages of
the agreement, requiring the importer to exert the utmost effort to
comply with confidentiality during and after negotiations.?®

2.3. Obligation Not to Transfer the Technology to Third Parties:

The importer cannot use the acquired technology without the
supplier's consent. This condition, stipulated in the contract, ensures
the supplier's rights to the technology and prevents unauthorized
transfer to others.G?

3. Shared Obligations Between the Parties:

Certain obligations are shared between the parties, whether by law
or mutual agreement. These include the obligation to exchange
improvements, bear risks, comply with exclusivity conditions, and
ensure transparency.
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3.1. Obligation to Exchange Improvements:

To enhance cooperation and mutual benefit, both parties must share
any improvements made to the technology, whether by the supplier or
the importer.©

3.2. Obligation to Bear Risks:

The technology may adversely affect the environment and humans
during its use, the setup of industrial facilities, or the utilization of
products manufactured using this technology. Thus, both parties must
be accountable for any damages resulting from the technology's use or
the goods produced with it.?

3.3. Obligation to Comply with Exclusivity Conditions:

This condition restricts one party from engaging in competitive
activities that could harm the other’s interests. It may define the scope
for using technical knowledge, where products can be marketed, or the
extent of knowledge utilization.®®

3.4. Obligation to Ensure Transparency:

Both parties must share relevant information about the technology
and related conditions during negotiations and upon signing the
contract to foster mutual understanding, especially when there is an
imbalance of knowledge between them. %

B-Methods of Dispute Resolution in Technology Transfer

Agreements:

Despite mutual trust in defining their rights and obligations,
technology transfer agreements can lead to disputes due to their
complex nature and external variables. Effective and fair dispute
resolution methods have been developed, including amicable
settlement, ordinary litigation, and international commercial
arbitration.

1. Amicable Settlement Methods:

Given the complexity of technology transfer agreements, amicable
settlement methods can resolve disputes swiftly and fairly, considering
the contract's technical and legal aspects. These methods are preferred
to avoid the high costs and time associated with litigation or arbitration
and aim to maintain a cooperative relationship between the parties.

©
bV/ ELBAHITH for Academic Studies - Vol: 12 - Issue: 01- January 2025

ISSN: 2352-975X EISSN: 2588-2368




Technology Transfer Contract as a Mechanism for Economic Advancement
Ahmed NOUI - Fatma Zohra GUEDOUARI

1.1. Mediation:

Involves a neutral third party, facilitating understanding and helping
parties reach a suitable resolution.®®

1.2. Conciliation:

A neutral party or parties help bridge differences and find mutually
satisfactory solutions.®®

1.3. Technical Experts:

Specialists who analyze and resolve technical issues related to
technology transfer agreements if mediation or conciliation fails.”

2. Role of Ordinary Litigation in Resolving Disputes:

In some cases, parties may resort to court intervention to resolve
disputes. Depending on the applicable laws, the contract may explicitly
or implicitly specify the competent court. Determining the competent
court is crucial due to the international nature of technology transfer
agreements and the potential involvement of foreign elements.

Courts determine jurisdiction based on contract terms, mutual
agreement, and applicable laws, and international laws regulate the
jurisdiction of national courts in disputes with foreign elements.®

3. Arbitration:

Like many international contracts, technology transfer agreements
often include clauses mandating dispute resolution through arbitration.
Arbitration involves appointing an impartial individual or panel
outside the traditional judiciary to resolve the dispute. Parties may
directly choose arbitrators or use other selection methods. Contractual
arbitration clauses bind parties, precluding ordinary court intervention
and granting jurisdiction to the chosen arbitrator or arbitration panel.

Parties can agree on the applicable legal rules for arbitration
procedures, which may be self-designed or derived from established
international arbitration regulations such as those of the International
Chamber of Commerce. This agreement includes procedural matters
like forming the arbitration panel, schedules, evidence rules, and
language. Parties may also specify an arbitration centre and follow its
prescribed rules to streamline the arbitration process and minimize
procedural disputes.G?
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C-Termination of Technology Transfer Agreements:

Like all contracts, technology transfer agreements must eventually
be terminated. Termination can occur for various reasons, which
include:

- Cancellation: Termination by mutual agreement or one party's
decision to rescind the contract.

- Completion: The agreement ends upon the successful transfer and
implementation of the technology.

- Defects or Breach: The contract may be terminated if defects are
found in the technology or if agreed specifications or conditions are
violated.

- Expiration: The agreement ends when the stipulated duration
expires.

- Economic Obsolescence: The recipient may terminate the contract
if the technology loses its economic value due to new technological
advancements.

- Unauthorized Disclosure: If technology secrets are disclosed
without permission, either party may terminate the contract.

These scenarios highlight how a technology transfer agreement may
be terminated, ensuring that both parties are protected and that the
agreement remains fair and effective throughout its duration.“®

Conclusion:

Technology transfer agreements are a vital tool for supporting
developing countries in achieving economic development and
overcoming industrial lag. Through these agreements, the supplier
commits to transferring technical knowledge to the importing country,
enabling the latter to use it in developing and operating specific
products and machinery.

The study has demonstrated that the provisions contained within a
technology transfer contract play a pivotal role in promoting economic
development, particularly when these provisions are clearly defined
and tailored to the needs of the importing country. The importance of
these agreements is reflected in their diversity, including patent
licensing agreements, technical assistance, training agreements, and
turnkey contracts, all of which highlight the complexity and impact of
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such contracts on the local economy.

These agreements enable importing countries to access advanced
technology, but they also impose restrictions on their autonomy,
especially when suppliers strive to maintain control over the
transferred technology. Furthermore, the cost and transfer of
technology, as well as the legal and procedural challenges, present
significant obstacles to the effectiveness of these agreements in
achieving sustainable economic development.

From this study, we have reached several conclusions:

- The provisions of technology transfer contracts are critical in
fostering economic development in developing countries.

- These agreements contribute significantly to economic growth by
increasing productivity and developing local industries, particularly
when the terms are well-defined and carefully crafted.

- The terms and conditions within these contracts are key to
determining the extent of benefit for the recipient countries and the
impact of technology transfer on development.

- Technology transfer agreements are complex and require
specialized legal expertise to ensure their effective implementation.

Based on the above findings, we recommend the following:

- There is a need to enhance awareness and training for the parties
involved to ensure a clear and precise understanding of the terms and
conditions within technology transfer agreements.

- International cooperation should be encouraged to establish
specific regulatory frameworks that govern technology transfer
operations, clearly defining the rights and obligations of the parties
involved.

- Investment in local technological infrastructure and research and
development should be promoted to strengthen the capacity of
developing countries to develop and sustain their own technology.

- Periodic evaluative studies should be supported to assess the impact
of technology transfer agreements on economic growth and sustainable
development.

- Strengthening cooperation between the public and private sectors
iIs essential to facilitate technology transfer and support the
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development of local industries.
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