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Abstract:

The subject of the study deals with the judicious receipt of the sale
according to the Malikis and its impact on the electronic contract - the
electronic check as an example -. It is one of the Maliki vocabulary in
financial transactions, and it was used in the books of Maliki jurisprudence
with the word (al-hawz), which is a discretionary and legal receipt that is
permissible in Maliki jurisprudence, which is not perceived by the senses.
And handling, and it takes the place of real seizure in its rulings and effects,
with controls required by necessity and need to remove the embarrassment
and facilitate the people. Judicial seizure in real estate according to the
Malikis is by abandonment, evacuation, and empowerment, while in
movable property it is by custom according to what is required by the
customs and conditions of each environment and country, while in cashing
it occurs. Once it is preserved and looked at, it is permissible to sell it before
taking possession of it. It has two forms: abandonment and destruction.

Moreover, the judicial receipt in the electronic contract is based on
custom, need, and necessity. Therefore, contemporary scholars consider the
judicial receipt in the certified electronic check to be the receipt of its
content and entails the effects of the arrest, with legal guarantees and
controls that bring interests and ward off harm. Some contemporaries even
considered the electronic check to be a financial transaction similar to a
transfer. It is based on the drawer and the beneficiary.

Keywords: arrest, judgment, contract, electronic, check.
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