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Abstract:

This research deals with a comparative study of the arbitration system in settling
labor disputes. Where we explained that labor disputes are divided into individual
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disputes and collective disputes, and given the severity of recent disputes, Labor laws
concern them with consensual means for settlement, starting with collective bargaining
and ending with arbitration, and often arbitration is of an obligatory nature In the sense
that resorting to it and choosing the arbitration board does not need the agreement of the
parties to the dispute to do so, it suffices that one of them requests the competent
administrative authority to refer the dispute to the arbitration body, that this did not
prevent the adoption of some other legislation by the optional principle of resorting to
the arbitration, However, this did not prevent some legislations from adopting the
optional principle of resorting to arbitration, noting that the Saudi regime subjected
collective disputes to the means of settling individual disputes

Keywords: labor dispute, group dispute, compulsory arbitration, optional arbitration,
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"' _Roy Poyntz , The enactment of workplace mediation in British Universities: A study of mediator
meta-theory and the integration of practice, A thesis submitted in partial fulfilment of the requirements
for the degree of Doctor of Philosophy, February 2018,p.18
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Arbitration is the oldest form of dispute settlement. Disputes and disagreements are part of human
psychology in general, in trade and commerce in particular. Roebuck (2000) writes that “...there
cannot be trade without disputes” and adds that the continuation of trade would have been unlikely if
the historical disputes were resolved only by violence. Arbitration was used as early as 2100 BCE in
Babylon,
- HOWARD, M. 2018. Impacts of cultural differences on international arbitration based on the

example of Iran. Robert Gordon University [online], PhD thesis. Available from:
https://openair.rgu.ac.uk, p 23
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¥ - Morton Gitelman, The Evolution of Labor Arbitration, 9 DePaul L. Rev. 181 (1960) Available at:

https://via.library.depaul.edu/law-review/vol9/iss2/5, p.81-82
? _Caire, G. (1983). Procédures de réglement pacifique des conflits collectifs en France. Relations

industrielles / Industrial Relations, 38 (1), 3-27. https://doi.org/10.7202/029324ar.p.9
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10_ Julius G. Getman, Labor Arbitration and Dispute Resolution Source: The Yale Law Journal , Apr.,
1979, Vol. 88, No. 5, Dispute Resolution (Apr., 1979), pp. 916-949- 4

- George W. Taylor , The Voluntary Arbitration of Labor Disputes, Source: Michigan Law Review,
Vol. 49, No. 6 (Apr., 1951), pp. 787-804

12 _Stephen L. Hayford, Holistic Strategy for Coming to Grips with the Creeping Legalism of Labor

Arbitration, A, 2010 J. Disp. Resol. (2010) Available at:
https://scholarship.law.missouri.edu/jdr/vol2010/iss1/6,p.113
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2l _ M. Mcllwrath and J. Savage, “International Arbitration and Mediation: A Practical Guide”, (2010),
at para.1-015, Referred to in, Nadia Ramzy Salama, Nature, Extent, and Role of Parties’ Autonomy in
the Making of International Commercial Arbitration Agreements, A thesis submitted to the University
of Manchester for the Degree of Doctor of Philosophy in the Faculty of Humanities 2015. P.76

2 _ Methanex Motunui Ltd v. Spellman, [2004] 1 NZLR 95, at p.98, Referred to in, Nadia Ramzy
Salama, Nature, Extent, and Role of Parties’ Autonomy in the Making of International Commercial
Arbitration Agreements, A thesis submitted to the University of Manchester for the Degree of Doctor
of Philosophy in the Faculty of Humanities 2015. P.77

» _Andrea Marco Steingruber, NOTION, NATURE AND EXTENT OF CONSENT IN
INTERNATIONAL ARBITRATION, Thesis for the degree of Doctor of Philosophy ,QUEEN MARY
UNIVERSITY OF LONDON SCHOOL OF INTERNATIONAL ARBITRATION, , 2009,p p.44-45

% _ Nadia Ramzy Salama, Nature, Extent, and Role of Parties’ Autonomy in the Making of
International Commercial Arbitration Agreements, A thesis submitted to the University of Manchester
for the Degree of Doctor of Philosophy in the Faculty of Humanities 2015. P.77

2> _Andrea Marco Steingruber, Cited above. P.75.- Nadia Ramzy Salama, Cited above.p.65
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% _VLADIMIR PAVIC“Non-Signatories” and the Long Arm of Arbitral Jurisdiction, p. 213.
Electronic copy available at: http://ssrn.com/abstract=1421201

27 -Cas., 27 July 1937, Roses v. Moller et Cie, I Dalloz 25 (1938) Andrea Marco Steingruber, Cited
above. P.75

8 _ VLADIMIR PAVIC“Non-Signatories” and the Long Arm of Arbitral Jurisdiction, p.214

% _Nadia Ramzy Salama, Cited above.p.64

3% Mann F.A., Lex Facit Arbitrum, in International Arbitration: liber amicorum for Martin Domke,
(1967), La Haye, M. Nijhoff, according to,- Andrea Marco Steingruber, Cited above,p.73

31 _ Nadia Ramzy Salama, Cited above.p.65

32 _ Sauser-Hall G., L'arbitrage en droit international privé, 44 I AnnIDI 469 (1952) 516- 528, 47 1I
AnnIDI 394 (1957) p.471, according to, Andrea Marco Steingruber, Cited above. P.77

33 _Rubelin-Devicchi J., L’ Arbitrage: nature juridique; droit interne et droit international privé, (1965),
Paris, LGDJ,p.95. Klein F.-E., Considérations sur 1’arbitrage en droit international privé, (1955), Basel,
Helbing & Lichtenhahn, p.267. , according to, Andrea Marco Steingruber, Cited above. P78

3* _ Andrea Marco Steingruber, Cited above. P.79
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3 _Emmanuelle Gaillard and John Savage (eds) Fouchard Gaillard Goldman on International
Commercial Arbitration (Kluwer 1999),p. 11.

37 _Racine J.-B., Réflexions sur I'autonomie de l'arbitrage commercial international (II. —L'arbitrage,
Deuxieme Séance), Revue de l'arbitrage, 2005 - No. 2, pp. 363 et seq, , according to, Andrea Marco
Steingruber, Cited above. P.79

3% _ Rubelin-Devicchi J., L’ Arbitrage: nature juridique; droit interne et droit international privé, (1965),
Paris, LGDJ,p.311, according to, Andrea Marco Steingruber, Cited above. P.80
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Kingdom of Saudi Arabia. Submitted in fulfilment of the requirements for the degree of Doctor of
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parties intéressées peuvent décider d'un commun accord de soumettre a l'arbitrage les conflits qui
subsisteraient a 'issue d'une procédure de conciliation ou de médiation.
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L'arbitre est choisi soit par accord entre les parties, soit selon les modalités établies d'un commun
accord entre elles.
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57-68. ISSN: 1810-9934,p.59
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% _ Lorsque le conflit est soumis a l'arbitrage, les picces établies dans le cadre des procédures de
conciliation ou de médiation sont remises a l'arbitre
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10 1 'arbitre ne peut pas statuer sur d'autres objets que ceux qui sont déterminés par le procés-verbal de

non-conciliation ou par la proposition du médiateur ou ceux qui, résultant d'événements postérieurs a
ce proces-verbal, sont la conséquence du conflit en cours.
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183 _Article 1L2524-4 1 statue en droit sur les conflits relatifs a l'interprétation et a l'exécution des lois,
reglements, conventions collectives ou accords en vigueur.

Il statue en équité sur les autres conflits, notamment lorsque le conflit porte sur les salaires ou sur les
conditions de travail qui ne sont pas fixées par les dispositions des lois, réglements, conventions
collectives ou accords en vigueur, et sur les conflits relatifs a la négociation de la révision des clauses
des conventions collectives

1% _Kahn-Freund Otto. Quelques réflexions sur le réglement des conflits collectifs du travail au point

de vue du droit comparé. In: Revue internationale de droit comparé. Vol. 12 N°2, Avril-juin 1960. pp.
323-341

195 _ Charles B. Craver,: Cited above. p.575

196 _Charles B. Craver, Labor Arbitration as a Continuation of the Collective Bargaining Process, 66
Chi.-Kent L. Rev. 571 (1990). Available at:
https://scholarship.kentlaw.iit.edu/cklawreview/vol66/iss3/4

197 Julius G. Getman, Labor Arbitration and Dispute Resolution Source: The Yale Law Journal , Apr.,
1979, Vol. 88, No. 5, Dispute Resolution (Apr., 1979), pp. 916-949

@39nedl oSl 056 a 40 35U 108

291 oo Bl lea Ty c«a\j 109

195



LS 2 055 0f (S il (o Sond) o8 pne K5 At common law plal 05 bjzy ¥ S8 05 3= 111
LA 05 0f e (oSl ¢1531 submission agreement (peSowd) db)lis ) £ 331 (3 Lad) gl (3l ek Lgis of
YU s OF g LA el eV Lo ol il ) @i Bl brsi | Ly cay b Lne SISCE 30t Oy (Lssa
OF ot il LB 05 Sl 13 O By aNp @ 05N bty S LA K0 (3 s Sllbze sud (Sl ls L
G Al gy el BIE) (3 sl Y o iy Oy cade adslly ool (3 Sl B il gy LS 055
S St el Ble 4 13]y iy W JlmaVly 26 la ollball sds 315 £ aduinll dnpal) 0sLSTY ASE ST b
2SS 2By Aol s A lall odn OF 4] HLAY) wo (05U & Lede opatll 2R LI Gt WYY Ld Y oS i3 Ol
MO Ol iy BB el s L

Walter E. Boles Jr., Legal and Economic Significance of Labor Arbitration Awards, 5 Sw L.J. 393

(1951) https://scholar.smu.edu/smulr/vol5/iss4/2,p.394
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16 [2524-5: Les accords ou sentences arbitrales intervenant en application du présent titre ont les

mémes effets que les conventions et accords collectifs de travail. Ils sont applicables, sauf stipulations
contraires, a compter du jour suivant leur dépot aupres de 1'autorité administrative compétente dans les
conditions déterminées a l'article L. 2231-6.

L2524-6: Elles ne peuvent faire 1'objet que du recours pour exceés de pouvoir devant la cour supérieure
d'arbitrage mentionnée a l'article L. 2524-7.

196



