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Abstract

Islamic law has established a system of worship designed to reform
individuals and society and to bind their relationships with ties of faith and
spirituality. It has also established a social system that connects people,
regulates their transactions, brings them benefits, and protects them from
harm and corruption—both public and private—especially in the realm of
financial transactions, since money is the lifeblood of society. and people
have been made to love it. Among the provisions of Islamic law in this
regard are the rules of preemptive right (shuf‘ah), whether regarding real
estate or movable property. This is an issue that affects people’s lives on a
broad scale and on an ongoing basis; therefore, it is neither a trivial matter
nor one that has been rendered obsolete by the passage of time. This study
aims to clarify the ruling on the right of preemption among partners in a
material asset or neighbors sharing a property, with the purpose of removing
harm from the partner and the neighbor, safeguarding rights, and preserving
friendship and harmony among people. The central issue of the study is the
main question: What is the nature of the right of preemption and what are its
scope and applications? What is the social purpose of the right of
preemption?
The study adopted an inductive approach to examine the statements of
jurists, their evidence, and their rationales for rulings, and it also employed a
comparative approach between different opinions and lines of reasoning.
The study concluded that the jurisprudence of this issue requires the
application of jurisprudential and foundational principles, foremost among
which is the principle of benefits and harms, which entails warding off
harms and bringing about benefits.
Keywords: right of preemption, intercession, neighborhood, real estate,
partner, benefits, harms.
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