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Abstract

Islamic Sharia is distinguished by the flexibility and comprehensiveness of
its rulings, enabling them to address new developments and circumstances.
Among the mechanisms that achieve this objective is the consideration of
custom (‘urf) as a subsidiary source that ensures harmony between Sharia
rulings and practices commonly accepted by society. Nevertheless, the role
of custom in judicial rulings remains debated, particularly when balancing
Sharia principles with statutory law in Algeria. This study employs a
comparative jurisprudential approach, examining classical Islamic legal
sources alongside Algerian statutory provisions, with emphasis on judicial
cases where custom has been invoked. The findings indicate that custom
functions as a complementary source in judicial rulings: in Sharia, it reflects
the adaptability and inclusiveness of Islamic law, while in Algerian
legislation it serves as a supplementary source to fill gaps in statutory texts.
Judicial reliance on custom enhances fairness, aligns rulings with social
realities, and fulfills Sharia’s objective of preventing hardship. The research
concludes that custom remains an effective tool for achieving harmony
between religious and legal frameworks and ensuring justice for litigants.
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