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Abstract:

The principle of good faith is one of the basic principles in civil law, and that's because
it's associated with the use of the right. Where it controls the use of rights, and denies the
image of arbitrary use and intention of causing harm to others, which makes meant as using
the right and act with integrity, in the sense to don’t aiming evil, and commitment to the
objective for which the right was legislated. But if we move the principle of good faith to
criminal matters, does its meaning remain confined always to aiming evil with act?. what
makes it only related to the moral element whose presence indicates indicates the absence
of criminal intent in the criminalisation area . Especially that the use of the right is one of the
causes of permissibility, but on the condition using it with good faith until the criminal
permissibility is achieved, and extinguish meaning of criminal responsibility, which makes
meaning good faith in criminal permissibility completely different from its meaning in the
criminalisation area. All this will be clarified in this article with a descriptive analytical
method ends with a set of our findings

Keywords : good faith ; causes of permissibility; criminalisation; mental element; use of
the right; Social purpose.
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® Raymond Gaillier et jean Vincent, lexique des terms juridique,15° edition Dalloz, 2005, P83: « ....mais la

Bonne fois peut étre également la croyance erronée et non fautive en I’existence ou I’inexistence d’un fait, d’un
droit ou d’une régle juridique. »

38.340 o8y cale (1997 .03 e «slsadl ¢ Llall LeSall (aslaall alxdl 1987/05/20 sz 1,5
@ Béatrice Jaluzot , La bonne foi dans les contrats étude comparative, des droits francais, allemand et Japonais,
Editions Dalloz, 2001, N° : 21, P07.

® Raymond gaillier et jean Vincent , opcit, p83. « le terme (bonne foi) est usité dans deux acceptions, la bonne

foi est en premier lieu la loyauté dans la conclusion et I’exécution des actes juridiques ».
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1) Beatrice Jaluzot , La bonne foi dans les contrats étude comparative, des droits francais,
allemand et Japonais, Editions Dalloz, 2001, N° : 21 .
2) Raymond Gaillier et jean Vincent, lexique des terms juridique, Dalloz, 2005, 15° edition.
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