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A reading of the constitutionality of Article 419 of the Code of Criminal

Procedure In light of Constitutional Council Decision No. 02/QMD/DAD on
December 23, 2020
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Abstract:

In view of what constitutes the criminal case in all its stages, starting from the follow-up
to the execution of the judgment, in terms of restricting the rights and freedoms of the
individual, the legislative authority, as the guarantor of these rights and freedoms in
accordance with Article 139 of the Constitution, when drafting penal texts, must ensure that
these rights and freedoms are not violated or restricted. Except in accordance with what is
necessary and in that it is subject to constitutional oversight. This has made the constitution
the basis of legality and equality, and the penal legislator has enshrined accordingly under
Article 1 of the Code of Criminal Procedures amended by Law 17/07 of 27/03/2017 the
principle of equality between the parties and considered it The basis for this law, as it
affirmed that this law is based on the principles of legality, fair trial and respect for human
dignity and rights. The extent of the constitutionality of Article 419 of the Code of Criminal
Procedure through Resolution No. 02 of December 23, 2020.

Keywords: the constitution, procedural legitimacy, principles of fair trial, equality before
the law, the defense of unconstitutionality.
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