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Custom represents a vital link between law and society, in both
Islamic Jurisprudence and positive law. It is an authority deeply rooted in
the collective conscience, embodying an accumulation of social practices
that have become entrenched in the societal ethos and have acquired a
binding character through repetition and collective acceptance. It thus
amalgamates the collective sentiment and shared consensus of the
community, contributing to the regulation and organization of its conduct.

Given the paramount importance of custom in societal life, jurists and
scholars have regarded it as the genuine root of the myriad legal systems
and laws produced by humanity throughout the ages. Islamic Sharia
recognizes it as a legitimate legal source, provided it does not contravene an
explicit sacred text or a fundamental legal principle.

In light of the foregoing, this intervention aims to illuminate the
authority of custom within both legal systems, addressing contemporary
challenges while adhering to foundational principles and regulatory
frameworks.

Keywords: Authority of Custom, Islamic Jurisprudence, Positive Law,
Impact of Custom, Jurisprudential Principles, Legal Rules.
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