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Abstract:

This study examines a contemporary jurisprudential issue brought about by
massive technological advancements in communications, titled "Marriage
via Modern Means of Communication: A Comparative Jurisprudential
Study." The research problem lies in determining the jurisprudential
characterization (Takyif) of the virtual contract assembly and the legal
ruling on concluding marriage contracts via written and oral digital media.
Utilizing a descriptive, analytical, and comparative approach, the study
investigates the arguments of contemporary scholars and their evidence to
deduce the most preponderant opinion. The paper is structured into a
preliminary overview and three main sections. The study yielded several
key results, most notably: first, Islamic law inherently upholds the freedom
of contracts unless they conflict with a prohibitive text or legal maxim;
second, virtual contracting does not waive the essential pillars of marriage.
Based on the jurisprudential characterization of the communication
medium, the study concludes that contracts via written media are valid
between parties absent from the physical assembly, provided strict
conditions are met, such as clear writing and witnessing. Similarly,
contracts via synchronous audio-visual media are valid due to the
realization of a temporally unified constructive assembly and the immediate
hearing of the formula by witnesses.

Keywords: Digital Marriage, Modern Means of Communication,
Jurisprudence of Contemporary Issues, Pillars of the Marriage Contract.
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