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L efondement delafonction du I'indemnisation entrerépression et réparation

Résumé:

L’ indemnisation ou le dédommagement résultat du non respect des obligations
contractuelles dans le cadre de la responsabilité civile ; cette derniére se base
essentiellement sur |’ existence d une faute et le lien de causalité entre la faute et le
dommage qui en découle.

La doctrine juridigue est divisee au sujet de la véritable fonction de
I"'indemnisation ; un courant doctrinal considere que cette derniere a un role répressif
tondis qu’ un autre courant estime que I’indemnisation remplit une fonction purement
réparatrice. Cette divergence est historiqgue en ce gu'elle est apparue dans les
|égidlations primitives et dans les systemes juridiques qui ont suivis.

Motsclés:
Responsabilité, Rbéle de I'indemnisation, la fonction, la Réparation, législations
primitives, droit moderne.

Based function of compensation between punishment and reform
Abstract:

Compensation is penalty for breach of obligations arising from contracts in the
civil responsibility and compensation, a reparation that hit the injured, and the
responsibility on a mistake, without it the responsibility for compensation is not
found, because it decided to repair for such damages of any kind, physical or moral,
aswell as we need to be in causal relationship that exist between the mistake and the
damage, so not for the first of what was the second, stayed behind any corner of these
three pillars denies the civil liability and compensation tracers consequential them.

There are those who consider his function punitive deterrent, and there are those
who believe that the compensation function is not more as reform, this is a historical
difference being appeared in primitive religions and all systems that also followed.
Key words:

Compensation, liability, and compensation function, punishment, repair, the old laws,
modern laws.
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