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Consumer Compensation Claims for Competitive
Damage: Activation the Consumer’s Role in the Private

Enforcement of Competition Law
Abstract:

The private enforcement is one of the most important legal procedures
developed in the field of competition, which allows private parties the possibility
of contributing to the implementation of the competition law. The consumer is
one of the parties of the private enforcement of the competition law, in that he is
at the same time a beneficiary and an influencer on the efficiency of the
competitive process. The role of the consumer in the private enforcement is
highlighted through the mechanisms of collective redress that allow the collection
of several legal claims arising from the same violation in one legal procedure,
which enhances the collective interest of the consumer and increases the
effectiveness of the general deterrence of the competition law.

Keywords:

Private enforcement, Collective redress, Consumer Protection, Competition
Policy.

L’action en réparation du consommateur pour le préjudice
concurrentiel :
Vers une activation du role du consommateur dans le private
enforcement du droit de la concurrence

Résumé:

Le private enforcement constitue 1'un des mécanismes juridiques les plus
importants développés en matiere du droit de la concurrence. Il offre aux parties
privées, y compris les consommateurs, la possibilité de contribuer activement a
la mise en ceuvre de ce droit en engageant des actions en réparation a la suite de
pratiques anticoncurrentielles.

Le consommateur, en tant que partie directement ou indirectement 1ésée par les
violations des régles concurrentielles, joue un réle central dans ce dispositif. Il en
est a la fois le bénéficiaire, a travers la réparation des préjudices subis, et un acteur
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indirect de D’efficacité¢ du systeéme concurrentiel, en renforcant son caractere
dissuasif.

Ce role s’illustre particulierement a travers les mécanismes de compensation
collective, qui permettent de regrouper plusieurs actions individuelles découlant
d’une méme infraction dans une procédure unique. Ce recours collectif favorise
une meilleure protection des intéréts des consommateurs tout en renforgant
I’effectivit¢ du droit de la concurrence et la dissuasion a 1’égard des
comportements illicites.

Mots-clés:
Private enforcement, compensation collective, protection du consommateur,
politique de la concurrence.
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! Directive 2014/104 of the European parliament and of the council of 26 November 2014 on certain
rules governing Actions for damages under national law for infringement of competition law
provision of the member states and of the European Union, OJL 349, 2014.

https://eur-lex.europa.eu/
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2 Article 101/2 of the European commission,” Guidelines on the Applicability of Article 101 of the
treaty on the functioning of the European Union to horizontal co-operation. “The concept of
“consumers” encompasses all direct or indirect users including producers that use the products as an
input, wholesalers, retailers and final consumers”.

https://eur-lex.europa.eu/

3 Article 82 of the European commission,” Guidance on the commission’s Enforcement priorities in
Applying Article 82 of the EC treaty to Abusive Exclusionary Conduct by Dominant Undertakings”.

” the commission will address ...anti-competitive foreclosure either at the intermediate level or the
level of final consumers, or at the both levels”.

https://eur-lex.europa.eu/
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4 Article 17 of Directive 2011/83 EU of the European parliament and of the council of 25 October
2011 on the consumer Rights provides that “ the definition of the consumer should encompass natural
persons who act for purposes which are outside their commercial , industrial , craft or liberal
activity....”

https://eur-lex.europa.eu/

5> CSERES K.J, Competition and consumer policies: starting point for better convergence,
Amsterdam Center for law and Economic, working paper, 2009, p. 8

® DASKALOVA Victoria, « Consumer welfare in EU competition law: what is it (not) about?» ,The
Competition Law Review, Volume 11, issue 1, 2015, p. 138.
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2. GVELESAINI Zurab, The necessity of the consumer law for competition and more robust
enforcement of competition law, in partial fulfilment of the requirements for the degree of SDJ in
international Business law, Department of legal, Central European university,2017, p. 287.

13 Article 3/2 of Directive 2014/104”...be they an individual, including consumers and undertaking,
or public authority can claim compensation before national courts for the harm caused to them by an
infringement of those provision...”.

https://eur-lex.europa.eu/
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4 DREXL Josef, Consumer actions of the adoption of the EU directive damaged Claims competition
Law Infringements, Max Planck Institute for Innovation and Competition, 2015, p. 16.

15 LEHAIR Benjamin, «La protection du consommateur par le droit de la concurrence : Analyse
civiliste en pratique des positions canadienne et européenne», Revue Internationale de Droit
Economique, Volume 30, 2016, p. 16.
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7 CSERES KJ, MEARDES]J, «Consumer’s access to EU competition law procedure: outer and inner
limits», Common Market Law Review, Volume 51, 2014, p.p. 16-17.
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8 FRANCISCO Marcos, Promotion and harmonization of Antitrust Damages claims by Directive
EU 2014 /104, Center for European studies, 2018, p. 6.

1 JOANNIDOU Maria, «Enhancing consumer’s Role in EU private competition law Enforcement:
a normative and pratical approach», The Competition Law Review, Vol. 8, issue 1, 2011, p. 8.
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