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Respect for the Principle of Proportionality when Requesting
Information in Algerian Competition Law & European Law
Abstract:

The principle of proportionality is considered to be one of the most important
principles aimed at providing justice, being one of the important guarantees for the
corporate when the competent authority conducts investigation procedures into
practices that violate competition rules, in particular when the Competition Council
exercises its powers when requesting information. Thus, one of the reasons for
applying the principle of proportionality is the idea of not abusing criminalisation in
an excessive manner or avoiding imposing restrictions for no overriding need to
protect competitive public order.

The rights and freedoms of individuals should only be infringed to the extent
necessary to ensure the protection of the public interest through compliance by the
competent authority in charge of the investigation with legal controls when
requesting information. This allows to make a balance between protecting
competitive public order and protecting the private interests of the corporate.

Key words:
The principle of proportionality, competition council, request for information,
corporate, competitive public order.

Respect du principe de proportionnalité lors de la demande

d'informations en droit algérien et européen de la concurrence
Résumé :

Le principe de proportionnalité constitue 1’un des principes fondamentaux
visant a garantir la justice, car il représente une garantie essentielle pour les
entreprises lorsque I’autorité compétente engage des enquétes sur des pratiques
contraires aux regles de concurrence. Ce principe revét une importance particuliere
lorsque le Conseil de la concurrence exerce ses prérogatives en demandant des
informations. Son application repose sur I’idée d’éviter une criminalisation excessive
ou I’imposition de restrictions inutiles, sauf en cas de nécessité impérative pour
protéger 1’ordre public concurrentiel.

Toute atteinte aux droits et libertés des individus ne doit intervenir que dans la
mesure strictement nécessaire pour assurer la protection de I'intérét général. Cela
implique que 1’autorité¢ compétente respecte les cadres juridiques établis lorsqu’elle
sollicite des informations. Ce respect permet de maintenir un équilibre entre la
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protection de 1’ordre public concurrentiel et la préservation des intéréts privés des
entreprises.

Mots-cles :

Principe de proportionnalité, Conseil de la concurrence, demande d’informations,
entreprise, ordre public concurrentiel.
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3 QUENTIN Amat, Le proportionnalité en droit de la propriété intellectuelle, Thése de doctorat de
I’université Paris-Est Créteil, 2022, p. 12.
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22 FRENZ Walter, Translated by CRAIG R Aird, Handbook of EU competition, Spring-verlag,
London, 2016, p. 884

23 VOGEL Louis, op. cit., p. 272.

24 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the

European Community of 13 December 2007, OJ C 306, 17/12/2007.
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25 FRENZ Walter, op. cit., p. 886.
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MICHALEK Marta, Right to defense in EU competition law : the case inspections, Elipsa
publishing house, Warsaw, 2015, p. 242.

42 Article 23 of Council Regulation (EC) n° 1/2003 of 16 december 2002 on the implementation of
the rules on competition laid down in articles 81 and 82 of the treaty, op. cit.

3 VOGEL Louis, op.cit., p. 274.
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46 Article 18/3 of Council Regulation (EC) n° 1/2003 of 16 December 2002 on the implementation
of the rules on competition laid down in articles 81 and 82 of the treaty includes : « Where the
Commission requires undertakings and associations of undertakings to supply information by
decision.... It shall further indicate the right to have the decision reviewed by the Court of
Justice. ».
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