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The Monetary Gold Principle Within the Framework of the Joint
International Responsibility

Summary:

The Principle of Monetary Gold is A Procedural Legal Rule According to Which
International Courts Refrain From Adjudicating Affected Cases Brought Before Them
When There is an Indispensable Third Party Whose Interests are Fundamentally By the
Decision To Be Issued By the court. Accordingly, The Court Can Decide the Rights
and Obligations of the Absent Third Country, And Several Bases Have Been Put
Forward to Justify the Principle of Monetary Gold, Which is Closely Related to the
Concept of Joint International Responsibility, Specifically The Joint International
Responsibility of Countries and International Organizations, As it is That Countries
and International Organizations Contribute to Indivisible Harm to Third party, The
Principle Has Been Applied in Some Cases of Joint International Responsibility And
in Line With What Has Been Mentioned, This Research Clarifies the Meaning of the
Monetary Gold Principle By Clarifying the Concept of the Principle in the First Topic,
And We Discuss the Impact of the Principle on Joint International Responsibility in
the Second Topic.

Keywords:
Monetary Gold Principle, International Judiciary, Joint International Responsibility.

Le principe de I'or monétaire dans le cadre de la coresponsabilite
internationale
Résumé :

Le principe de l'or monétaire est un principe procédural selon lequel les
juridictions internationales s'abstiennent de statuer sur les affaires portées devant elles
et lorsque il y a un tiers indispensable dont les intéréts seront fondamentalement
affectés par la décision a rendre par le tribunal. Ce principe émane de la pratique
judiciaire de la Cour internationale de Justice et il n'est appliqué que dans des
circonstances exceptionnelles ou la Cour ne peut déterminer les droits et obligations de
I’Etat tiers absent. Plusieurs bases ont été avancées pour justifier le principe de l'or
monétaire qui est étroitement lié au concept de responsabilité internationale conjointe,
en particulier la responsabilité internationale conjointe des Etats et des organisations.
Il est courant que les Etats et les organisations internationales contribuent a causer un
préjudice indivisible a un tiers.

Cette recherche vise a clarifier le 1’objectif de ’application du principe dans
certains cas de responsabilité internationale conjointe et conformément au principe de
I'or monétaire, en expliquant d’abord le concept de ce principe, et en abordant I'impact
du principe sur la responsabilité internationale commune en suite.
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Mots clés :
Principe de I'or monétaire, Justice International, responsabilité internationale
conjointe.
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% The Paris conference on Which Has Met From 9" November 1945 to 21% December 1945
Recommends that the Governments Represented at the Conference Should Sign in Paris as Soon as
Possible an Agreement on Reparation from Germany on the Establishment of an inter Allied
Reparation Agency and on the Restitution of Monetary Gold | the Terms Set Forth Below.

«(St/Leg/Ser.F/1) dasgll ey cdlysian 1991194845l Janll eSaa i Saball alg¥lg (golilly alKaY) jaga?
370=
% Judges Red, Levi, Monetary Gold Removed From Rome in 1943, icj, p.106.

2023 —01 2aal) (14 alaal)
526 | o) Ldghecall ) B (ool cad Tan il e allu Ahas Apdl) (s3ga 4ilea
.539-522 e (e ASsidal)




E-ISSN : 2588-2287

P-ISSN : 0087-2170 ‘r"\s_,'&_“ s I\ M;\S‘j\ ZJ.;A\ RAR]

Gl sy o2l Cadll e Jpeand) Wl 3y S o) Y il Wity calls (el cpn 8
S 08 13 4 palall WY gl dam leae s g o ol Lgal) Wil Gatee 05S 63)
Osaniall ASLadl) Alae e Auslg¥l aian Wilday) dullae (o +Lals LdUayl <lall saalas 335 5 1945

GV sl ) e anad) angll e sl (0l saasall dia3l) 55l (DA gl Wilay) caad elldyg

O V) sl aail Alge daSaall cinan 5 AGlY1 AogKall N il Loadly AeSadd) Alof Jgiall Wb 3o

Alad) b Jeadll 2ol 35 o lealiie) cad jsal) liy LS i of e Yoy Wiyl A€

Gl o dany Aaladll aliaidl Jon s cplil 3 Wildl aca Wy elea) dae jin dalaid) I6Y)
Jagzil) 4k cuad o Wbl aia dgase plaidly Gly b 53geaial

OIS 13 A palall S Gglal) S 1Y) Lad Slail) (e A Jilaal) 038 8 Juadll ol (e
s Lyl ¥ Lllly Wlay e U0 8yile dalias puat i) s3ag Jsal) (53lal) Willae 1945 S
LSl s o) dal ey Wi J8 GallY) Jad¥) Gand epdll e ) el llalls i Jilse
Gy Alad gl Y Le 1aay Lililly Wa) o gl (3 duait o Lgsle a 13gd Jiluall 028 aga B
plian ¥ Aol of sa ol Sl ade ety Joall sl Ll Tase callla Vg Lilll e
Slgmilga 053 Lo dlsy o L5l doujlan

Eoage USdin dy annd LAl il ol Wil Asilal alladl) of dacadl) 038 & daSaal) (55
ey cildl e 8 clehal) Alalgar (3 ol AUl o lae) o€a Y Allall ol g 4id )l
LoSaall A iloadll ANl a3 \gide el EOEN Jaally Wl o e pepll e ail deSadll (g5 &
Lag yrall Jlsall 8 cull 5 (gag WlUay] Lgiadd Al (ggleal) b Juadll LY 038 s jlaa padaios ¥ Ll V)
21954 b 15 b soball leaSs 6 auas L laay JSS

6 Zachary Mullenharde and Noam zamir, The Principle of Monetary Gold Back to Basics, American
Society International Law, 2021, p.47.

" Ibrahim f.i.Shihata, The Power Of the International Court to Determine its Own Jurisdiction, Spring
and Business Media, 1965, p.36
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10 Jamshid Momtaz, Masoud Ali Zadeh, Shahram Zarneshan, « A new Reflection on Consensual
jurisdication in the Practice of the International Court Of Justice», International Law Journal, 2016,
p.10.

11 Chittharanjan F. Amerasinghe, Jurisdication of Specific International Tribunals, Martinus Nijhoff
Publishers, 2009, p.13.

12 Akanksha Mishra, Institutional Illusion the Contention With Icj Consensual Jurisdiction, Nickeled
and Dimfd, 2020.

13 Dapo Akande, Monetary Gold Doctraine: Discussion of Zachary Mollenharden and Naom Zamir,
Blog of the European Journal of International Law, 2021,p.4.
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26 James Crawford, Third Report on State Responsibility, 2000, Cn.4/507, p.72.
27 Andre Nollkaemper, «Issues Of Shared Responsibility Before The International Court Of Justice»,
University of Amsterdam, vol.32, 2012, p.7.
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2%Andre Nollkaemper and DoveJacobs, «Shared Responsibility in International Law: A conceptual
Framework», University of Amsterdam, vol.34, 2011, p.69.

30 Andre Nollkaemper, Issues Of Shared Responsibility Before The International Court Of Justice,
Op.cit, p.17.
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31 Andre Nollkaemper, Issues Of Shared Responsibility Before The International Court Of Justice,
Op.cit, p.17-18.
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% Andre Nollkaemper, Issues Of Shared Responsibility Before The International Court Of Justice,
Op. cit, p.19.
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% Andre Nollkaemper, llias Plakokefalos, Princples of Shared Responsibility in International Law,

Cambridge University Press, 2014, p.112.
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3" Andre Nollkaemper, Issues Of Shared Responsibility Before The International Court Of Justice,

Op. cit, p.19-20.

% Andre Nollkaemper, Jean D Asprement, Christiane Ahlborn, Bernice Boutin, Notasa Nedski and

Llias Plakokefalos with the Collaboration of Dovjacobs, The European Journal of International Law,

vol.31, 2020,p.69.
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39 AndreNollkaemper, llias Plakokefalos, Princples of Shared Responsibility in International Law,
Op. Cit, p.279.
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