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The Restaurateur's Civil Liability in the English law , A comparative
study with Iraqi & Algerian law

Summary:

The Restaurateur's civil liability in the English law is considered asa sanction
arising from the restaurateur's breach of his obligation towards the customer. And the
strict-liability is the most prominent type of restaurateur's liability in the English law.
Although it is based on the element of damage only, without the need to prove the
mistake. it is established on a contractual basis requiring the conclusion of a contract
for the sale of food and drink between the restaurateur and the customer. The
restaurateur's tortious liability also arises for his tort of negligence versus the
customer with whom he is not connected with any contractual relationship.

It is worth-bearing in mind that the reason why the restaurateur's civil liability is
extensive is that it is closely related to three prominent legal systems, that is to say,
the law of hospitality, the law of contract and law of torts, from which the English
common law is composed. Whereas the comparative law, which is represented in our
study by the Algerian civil law No. 131 of 1975, and the Iraqgi civil law No0.40 of
1951 subjected the restaurateur's civil liability to the general rules.

Keywords:
Civil Liability, Strict, Liability , Negligence, Restaurateur, Tort.

Responsabilité civile du restaurateur, étude comparative en droit
anglais, algerien et Irakien
Résume :

La responsabilité civile du restaurateur en droit anglais est considérée comme
une sanction résultant de la violation par le restaurateur de son obligation envers le
client. Bien que cette responsabilité soit basée uniquement sur I'élément de dommage,
sans qu'il soit nécessaire de prouver l'erreur, elle est établie sur une base contractuelle
nécessitant la conclusion d'un contrat de vente d'aliments et de boissons entre le
restaurateur et le client.

La responsabilité délictuelle du restaurateur découle également de son délit de
négligence a l'encontre du client avec lequel il n'ait lié par aucune relation
contractuelle. Il convient de garder a Desprit que la raison pour laquelle la
responsabilité civile du restaurateur est élevée est qu’elle est étroitement liée a trois
systemes juridiques de premier plan, a savoir le droit de 1’hétellerie, droit des contrats
et droit pénal, a partir desquels la common law anglaise est composée. Les éléments
du droit comparé de notre étude sont le code civil algérien, promulgue par
I’ordonnance n ° 75-58 de 1975, et le code civil irakien n ° 40 de 1951 qui ont soumis
la responsabilité civile du restaurateur aux regles générales.

Mots clés:
Responsabilité civile, responsabilité objective, négligence, restaurateur, délit.
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eaitay arhaall Calia A g5e Gl cadde el Cula e (Breach of Duty of Care for Safety)
055 1979 alad wiliadl a aopis (e (14) 30l (e 2l s5aly ¢(13) solall (e Y1 5l
(13) aalall (o Y 550 ot 28y OMadl) g LAk Y ol il (Y e snse Al shse
(Implied Term as to the —aasl deliall dalas (sl liaca laiy Cacagid) g capdil 138 o
Ala G (Caasll piladl an aie ollia K 1Y) <3 e Correspondence with description)
Chaay pasady V) Lkt Ko ¥ sl oded (Caall piliad) Aoty oo Lien Uys
9 (Quality) leue st sads ccalpilly aladall @lld b Loy cAelad) (Description)
(Term Implied )l & Lia Lialid) aopinl) Loty ) Aianiall 350l (e Japdll 130 Suy
Dasha tele Gaill 2 Vs «D2ums IS Gyl (o Liaa agin 5 Galinw W (4 Plby Statute)
o Gle gsing 4l b & A Claalie Ui Lk Looarhae 3 aled) AalE cdiay Sl
alakall Aalad Lokt (Ko Y sl oda 3l «(Inferior Quality) ol daeg (pe 431y cCilbualsall
o 4l (i) mms s Cuasdl gl saee OY e gl selyy 8 s AR G Y sl
(Correspondence with (19 aasl deliadl dalas dee rob lae (Dehill 3 Latie Caas)

.description)

WEwan McKendrick. Contract law. Eleventh Edition. Palgrave Macmillan, 2015. P.175.
@ Michael Boella, Alan Pannett. op Cit . P.183.
@) Section (13)/-1-: (Where there is a contract for the sale of goods by description, there is an
implied condition that the goods will correspond with the description).
“Ewan McKendrick. Contract Law, Text, Cases, and Materials. Eighth Edition .Oxford University
Press. 2018. P.342.
®) Michael Furmston, Cheshire, Fifoot & Furmston's Law of Contract, Fifteenth edition, Oxford
University Press, 2007, P.176.

11902 2001 .33k ¢pyeil) Anala ¢ glSTY) 05l 8 Sall (oalia ¢ Soial) daan 23 .2 ©)
() pamela R. Tepper. The Law of Contracts and the Uniform Commercial Code. Second Edition.
DELMAR CENGAGE learning. New York. 2012, P.356.
® Michael Boella, Alan Pannett. op Cit . P.175.
®) Jack Beatson, Andrew Burrows and John Cartwright. Anson's Law of Contract. Thirtieth Edition.
Oxford University Press. 2016, P.173.
9\indy-chen-wishart. Contract Law. Sixth Edition. Oxford University Press. 2018. p.271.
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(Smoked Salmon) g e il A b daakl) Clajie aa] Chag padadl A8 5l 431 Y)
sl Blai e Jaay el (3l e diy YMA) 3ay Gl Gl ((Trout) g5 e 48 coi
L) 4 cgatl o gas (D mypnlly AdUadd) ga dkal) i Gsll Ky o(13) 5ald) e )
(Ashington Piggeries Ltd v. Christopher Hill Ltd Zu=d & jolall Ss 8 Z05<0Y)
sl (Ashington Piggeries Ltd ) 35 by easlsy (aatn 2l 1971.2WLR.1051. HL)
wlise ayal (Christopher Hill Ltd) 4S8 ae @ailas & ((MinK) glss ¢l3a] 3a0a 3ok
.£13&l) &l (Ingredients)

&5 celaad) 13 lisSa )il A i) (Sildemelutvalget) A5 ae sleally 5,1 A<, s
(DMNA) 33 o @lld g clan lal (aye daits ccililpnll s3a (o 550 dlacl Bsis Ga¥ (pai
(Christopher Hill Ltd) i<,6 cuala . eldall @lie A Adadlall slgall (many (o cugSs ) Aalad)
Al 480 daliad ¢ gall AaSas cunid cdaniadl (Ashington Piggeries Ltd) iSys slalia
0o Y] 5l Baki deii) @A) claysl) Galae ) adall adjh caSal) cacan Gl AaSas G Y]
SV SA AQL (13) saldd) e 5V 852 Aldadlls <1893 alal wiliad) g aupii o (13) 5Ll
il e 3 1ES) Gy celiad) L Lue 3%y Aaludl (DMINA) 5k 2505

fae 2l A5 Ol clghuay (b Ouls ol3all 23Sl gall G g (8 e AR Gl anSa S elag
(Suitability of the Jlecdl sl Clse dasde o badie) gyl 358 e Sl
«(Self-service Restaurants) &l Zexall aelas & lal) o slekall an Jsau Vs - Ingredients)
bl cala on el Siall 3 Lieca Caasll Chal) o aledall dalae 3y (alid) 2K 050
oyl

Gl Liaca oty caazid) ) ¢ SA) L) oyl (ga (14) 5ol e B 8558 coas

=W a6 13) <6 e (Implied Term as to the Satisfactory Quality) ieladl dlgaall Lo silly
Casa Bas & Al ailiad) 0585 ob ool bieca Uapd @llin Gl catigal dinylae ol piliail) o
Gl a1 slall s Jie dgag ade Alla el oglaall Jslally (el dallia Lo s @3 ) 22c

@) Michael Boella, Alan Pannett.ibid. P.174.
b s A sl dall) Joa dpeatil (e a3l @
https://swarb.co.uk/christopher-hill-Itd-v-ashington-piggeries-Itd-hl-1972/

®) Richard Stone. The modern law of contract. Ninth Edition.Routledge, Taylor&Francis
group.London. 2011. P.210.
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Gidall (ot N2 Ldwall al) U8 pasaddl 4a; o Lol il olml <l b Al gl
il L) ity 1 el (sl Lt cdiall o) 8wl

a1 Y] paliing VSl el Gecall il G A Al Al syl e o
arhall cala e G Lo 55 <%(In the Course of a Business) digd) dujles slil ailad)
salel) (e IV Byl mines Ja¥) Y L Patigal aijlen 8 alaal) may o 58 531 (Restaurateur)
B w S gdliad) desdlay due sty Bl Bleca o e byl (6 pdlaiul e Y (14)
e Gagaie s lee 2ling) o cuai Y g 2alal (e e ga Y ) e e
Alia dag Y 4l 1 8 (AT Clanydn 4 sleha pay olial Bpie dualall salally salal) 38 8
Oe st Y gl de Cmsar (g A ailiad) Aeedles Rue sy (3l Ailain ol e Layd gl
POl alall =)

dae sy Gl e ay o pain b S Al (14) sald) e Al syl duhay oy
@il Jilally (apl Wla zad o o sy Daad e i galin, Ozau)
(Sale and Supply of 1994 alal ailadl wy5iy am apis Jae 335 ((Merchantable Quality)
"Usie duesd Gl e Y ledaay "@laall Jolally (mell dalla due i 3)be Goods Act 1994)
Agisall GBgin apii (o Aanlil) salall e A1 550l Lad aviesi Lo a5 o(Satisfactory Quality)
o e a3y Pl Guin e cad ) (Consumer Rights Act 2105) 2015 alal (535
Ol sie e 55 e eliadl G ) a Taiy ey 4 Gl e il a5 die IS (ley)

@ Section (14)/-2-: (Where the seller sells goods in the course of a business, there is an implied
condition that the goods supplied under the contract are of merchantable quality, except that there is
no such condition- (a) as regards defects specifically drawn to the buyer's attention before the
contract is made ; or (b) if the buyer examines the goods before the contract is made, as regards
defects which that examination ought to reveal).

@Ewan McKendrick. Contract law. Eleventh Edition. Palgrave Macmillan, 2015. P.217.

®) Michael Boella, Alan Pannett. op Cit . P.175.

“) Jack Beatson, Andrew Burrows and John Cartwright. op Cit. P.173.

®) Section (14)/-1-: (Except as provided by this section and section 15 below and subject to any
other enactment, there is no implied condition or warranty about the quality or fitness for any
Particular purpose of goods supplied under a contract of sale).

® Jill Poole, James Devenney & Adam Shaw-Mellors. Concentrate Contract Law. Third Edition.
Oxford University Press.2017., P.107.

() Janet O' Sullivan & Jonathan Hilliard. The Law Of Contract. Seventh Edition. Oxford University
Press.2016. P.6.

®Ewan McKendrick. Contract law. op Cit. P.217.

®) Section (9)/-1-: (Every contract to supply goods is to be treated as including a term that the
quality of the goods is satisfactory).
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S e @l (Inedible Food) JSU alla je oK 13 Alpke Liegi (e aledall (6K Vs
aseld daaY (giu LS apd) il 1987 alad dllgind) dlea aopiil WIS L gpdall Dl
cilaiial 06 o carkaall cala i o oSa g3lly Aially daall jaliy 3 siually aiial) &l gjun
D ins algia ye caly (Unsafe) aul e\ (o ((Defective Products) dusa

(Daniels v. R. i 8 jolall leaSa 8 e suinsall Gl gunall Tanas £5IK) Aol il
Aagilly ool b leailly Ladts all (White&Sons Ltd&Tarbard 1938.4All ER.258.KB)
@Al (Retailer) &yl by (Bottle of Lemonade) ¢sedll hid dala) i Ao (goeal) ady
(Carbolic ACid) ssbe ¢ 58 3aS e Lgiin] s Rt Joua Lageinyed 3ns el lgmss ol

Adg yeall Agladll A5l bl o Jleal) e dealdd) Agaall Ldsgaall (oo glas)l AU S,
Al e slsea ol Lulu) s e WaY Jae zg30 &f Y1 «(Donoghue v. Stevenson 1932)
dsesu 3l (Breach of implied Condition) sl sie 8 Jiaca Loyl DAY Gulid e 35570
e pia @A) sl 4Dl «(Merchantable Quality) (slaall Jolally zpall dallall o gisall
(1893 alal wiliad) s aoypiis (o (14) Byde Aaahl saldll aiiars o(Fitness for Purpose) alal
1979 sl plad) an apin oo Ll syie Ll saldl i daed O leuds e
Gyl 138 aicay @llg ¢ e el Ldu lacal Agdaall liall Ja el 36 8 el Gl daSaall oy
Ozl Chd (8 e Bl 35a O30 Jsn s o (s Calls Bl ity daSae Al

G iy Y ellgiad) ol (paeS il 4 ok @ Gl b leaSa s LYY
(Reasonable Care for the Safety of the aUgeall Zliall Ji (Kly Alla Jadl S el
35 b daadl) ailEy (pe AaSaall i 5 L Sledl) (gRdall Aba @il Al lacal Consumer)
(Tort of Jleay) Uas (bl e Jggse e geinal) 06 130 SIS Tk o5 5l conlgll 138 gl
olad 4l ghune Cangs (Tarbard) asdl &85l el &1 Y ddagills =53 e S slas Negligence)
gsia)l Ao gy Glins clagin apd) aull e e s PAY) Gl e oy dladl g3
Cuty Alls (1893 alad wiliad) a ayii e (14) 8old) i (lal) Jshailly (i pell dallial
(e Gy Al dpaall ) Gelid e 3Ll 1979 alad wiliad) o aupds (8 juii G50 Lol
NUNN(RERE [ EN N UTERSPY

Aladl) A ghunall iaget 4 by (3 gl By ol il o3 B aliall SSA e g
=2l Pl diadl Uaall (<) ) (Donoghue v. Stevenson 1932) Al dalu) st

@D john Wilman. Brown: GCSE Law. Ninth Edition. Thomson Sweet & Maxwell, London. 2005.
P.186.
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e e e (14)5 (13)mall i Adggual) (ased Gl cAlgiaal) Rl Jhn 4naly 4de
lad gl ool gsle Gh i 1aay  Uadll @il ey Y ¢ pall el o 05 sl
idgsud) L L 20als 3Dk 8 ade edall aa el Jsdo ol Legl V) cdae guinsall 3l g5unall
Al Al ddleadll dnludl caiees (Negligence-Based Liability) Jlay! Je 4l duadl)
D38 28e dgay callan Sla

DY) el paall eadl Gsll (s aahad) Calial de g pall ddggea) (medl dasidg
@& ol 138 ((Human Consumption) (gl eDlanl (sl s azhadl e cihdlls aladall o)y
A G Gl Caly dladal Aaedle Japdl Wllae Gay Lo ag . ppemll Gall (mpaty 38 mpall
(Fitness for Purpose where Sale in the Ligd) dujles sl 23 358 podl G 13 (Palal (o Lega
1979 alad wiliadl xu gy e (14) 53kl e 2D 58l ies PICourse of Business)
(Implied Term as to  alal oo cunyy (53 sl deliad) Aaedley Gl Lo Tty cuagui) Al
. Fitness for Purpose)

(Frost v Aylesbury Dairy Co Ltd Zuad b jlall leaSa b deSadl) 4 @il Lo g
Culall (IS5 sl 4550 (e sl el (il plis Yeatlay pastn a0l (1905, 1 KB 608)
Gl 38 ity (TYPhOId) Giapes cosseal cadall (gl Ay il Latie . adballs Boke
Ugpeadl Blall iy WGl K80 Cardnd claghy apuall diall uli] e Al 3580 e (gse
Al (e il Lega caihall @l Cilans) GIKaYL oS o 43l (7 Y1 dlee 3 (Reasonable Care)
58 o5hd o3 (s calal) Bl LeaSa b elag cadall gy i ol Aol (1Y) Lidaing pars e 3R
Oo g SV Gaall 2Dl e ulall Jang el i A adhall @l dgag Gy copid) Dl
(14) 2Ll (e 20 5520 (il Taslias L et 53 1893 alal giliadl a oy acshay g <Palal]
1979 alad ailaidl aay syt (1

S pall il pladall dasdlar (alaiall canal) Loyl ] 38 Lale el 3554 ()5S 1
< ¢l (Breach of the Implied Condition as to Fitness for Purpose) alal e Legay 2

W Michael Boella, Alan Pannett. op Cit . P.183.
@ Jill Poole. Textbook on Contract Law. Thirteenth Edition. Oxford University Press.2016. P.230.
®) Robert Duxbury. Nutshells contract Law. Fifth Edition, Sweet and Maxwell. 2001, P.41.

f s SN sl iy Al Jsa dpeaiil) (g a3l @
https://quizlet.com/26036695/fit-for-purpose-flash-cards /
®) Michael Boella, Alan Pannett. op Cit . P.176.
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158l wila o« (Absence of Negligence) Jlayl Jdicdl Uaall <) cle Gl laad s
ol el e Caags ) Leidssee (e Lenian Y AL

Gl Aiaa lagy ailadl s agie (3 1979 el wiliadl aw apds e Jsll 2adls,
s Al gl 4sesdles ((Description and Quality of the Product) 4ue sis zsiall Coas
oS 1Y) Pliassal deliad) Jlarin 235a s . (Fitness or Suitability of Purpose) alal ¢
ol cmpall UYL L) o(Statutorily Implied Terms) Lieca aopil) leasias ) a5l Jlac)
(Binding Usages) ikl aleYL S «(Course of Dealing) delsil) (syae

alal llgioal) Llaa aupdl bl o Lsplagall arhaall calia Aulgius 1 SEY g4l
1987

oo 1987 ol dllgdl dlaa apitn bl Lo Gacpmgal) aahad) Cialia dalghue (g
o0 (liability for defective products) dweall cilaiidl e ddgguall cil€ a5 . Aal) clatiall
(Contractual & ymatilly Lsell (il sasall (3Uai saa (COMMON LaW) alad) AlSaY1 ()53l8 Qi b
b s il Gl e 1932 ale Ji (men il Y .Pgll aand Tortious Liability)
Sadie A5

e <l 3 (Donoghue V. Stevenson 1932) dsluadll 3Ll 3 oSall jsaca dey 4351 V)
Ol 138 Lgmay Al JlaY) aeld lede s <ulS . O)(Tort of negligence) Jueay! as Gulud
cial Adgiue sl bpdn Ally Al aShaall daladll Gl Jdo cadly gSdl e
aly ald iy JlaaY) Ge Aealll dgad) Adggud) Jagyd 88 dued) Glauidl ge (producer)
O ) Wle Ly ¢l Giady ccanlll 13 DAYy Wlgiaal Rl Jy ) papally el
JlaaYly

(s dediia Ala e (Consumer Protection Act 1987) 1987 alal dllgivall dlen aupii alis
oo Yar O(strict-liability) e s sall Adsgusall 3558 (ulid e 3l gasall G gl Va2l sl

WMindy-chen-wishart. op Cit. p.271.
@ Michael Boella, Alan Pannett. op Cit. P.174.
118522009 . olee gysilly yiill 28N la LAY el b Al cilallad) s Gl ilaas s O)
“) Jack Beatson, Andrew Burrows and John Cartwright. op Cit. P.172.
®) Michael Boella, Alan Pannett. op Cit. P.182.
© paula Giliker and Silas Beckwith. Tort. Forth Edition. Sweet & Maxwell. Thomson Reuters.

2011. P.261.
() \/era Bermingham. op Cit. P.62.
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(Negligence-Based  Juay) oulil e 2 & (Tort-Based Liability) aikall 2.5l
e 53 llgine s Aued) Claiidl e Adggadl (gles Qilel & eadl (Y @l . Liability)
Adle ilSaly a3 il say cadle el (g AV Gl e b agane Faalaidly ddle
pmns (pilsall ol by A gilal) chlinay) deadl e Jgeanll ailSaliy ¢ gabal a5 38
Ol iS5y e a2l e caialiad (gee )

Al ghanal) Tasal 1987 alal cllgindl Blea aopin (o &0l salad) o V) 58l cusl LS
Gl gead) ol ) Aalad) (g e ang oyl o) oeled o A ghndl Aalil @llyg due guia sal
@l gy Ala s cgall 1a e 200 G geail) sl aa) Ol e cuai 3 Plade cad) laa
05 oo R sl ade 3 pad ol (s cAald i i) e oo La S WS sy
ade oy Y el G (Strict-liability) Ze s sall Adsgusall ol aaibad L (all ge Ysue
bl e Caead uall Gl Bl iy oy «(Defectiveness of Product) zsi) cust <l (gou
Plade ead) lad s ade ety ¥y sVl il fpualy duass

Cllly alelall e ¢l Gkt cAed) cilaiiall e Gue pingall anladll Cialin Bdshine (iag s
SV el B iy o il el e g L©) aaladl ek g3 (Food and Beverage)
Gl bl ) lekall (Defectiveness) cuss sa Jo¥) tiac sunsall padaall Conlin Alggus (ag®
Bl aladal Cus Ao )l gesal) Gl Gy Wl (Dasdad) Calis ade o2l 4

Cro Al 5l ey 4nsts il e Aue guimsul) A ghasall (503 puiall 03l iy of 58 oYl
e 53 a0a€ (Glld 5a Cagylall (mey clla 13 Y] (1987 alal clligisall dilas gy (g A 52
S osasd ale (geal) Aal8) i) pxe Sl ((Inability to identify the producer) aid) 4 wass
Cidgsne Gased Tl 4 aadad) calia o duegiasal) Adssud) (ge Caadl Lo 13y L (ga1 Al

) Catherine Elliott & Frances Quinn. op Cit . P.178.

@ Michael Boella, Alan Pannett. op Cit . P.185.

@) Article-2-:(1) (Subject to the following provisions of this part, where any damage is caused
wholly or partly by a defect in a product, every person to whom subsection(2) below applies shall
be liable for the damage) .

“) John Wilman. op Cit . P.186.

®) Catherine Elliott & Frances Quinn, op Cit, P.184.

©) Norman G. Cournoyer, Anthony G. Marshall and Karen L. Morris. op. Cit . P.362.

) Norman G. Cournoyer, Anthony G. Marshall and Karen L. Morris.ibid. P.133.

® Michael Boella, Alan Pannett. op Cit . P.185.

® Norman G. Cournoyer, Anthony G. Marshall and Karen L. Morris. op. Cit . P.362.
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cala ale eadl Gh Ol el cdy ol QS AL Ll sl e A Bl el e
ceopdll 138 (e AN oLl (e AN A (4553 (3L Gpaa Olany (il GalasY) aal g asad)
Zadl e culS 13 o(Defective Products) iuwee cilatiall ¢Sis D wnall mial e Ysgue 0S8
Bl Lalasl) e Tha (i ((Unsafe)

(Unmerchantable (glaall Jglailly ajall mlla e 68 (o cul€ 13 dune clatiiall a3 Y,
DA (Unsuitability of Purpose) 4lal ¢ cael s3I jajall lgesdle ae 2yase i <Quality)
Algiall Gilea oy 138 s 3y Jale el ) Gisl LSy (1979 ol gliadl ao popis JKaY
el Al (Al Laladl Glal & le JualS Lpeall cilaiid) it gile e due sasall 35l
3sally (Importer) 3ysiedls (Own-brander) ialall idlall calas (Retailer) sl
Al (il sl asehall e anhall Calia JA) (Se 6 Gl 1 ey .O)(Supplier)
Olsgue anlice s iiall aseha ) onal Lalasl bl onllly caopiall 13a e 20l 32kl e 20N
Al Al alias A5aT) o 3adl alS dpeal Glatidl o pially Gabi Al head) e
Bl

ey i (6 0 ) lagial e~ e 3l 3 et =2) s e O e s )
sl 3k oo sl ol Aabudl @l o dan] iy Gob oo sl o Aalull lavie 4 s
s padd gl g ot oo sl ) Al ud leld e e AT A A ) Alas Adke
sbac¥) Jsadl) 3L o)l oK 6 e (sY) SV ) peae Algs ) zaial o Aelldl sl

@ Michael Boella, Alan Pannett. op Cit . P.185.

@ Michael Boella, Alan Pannett.ibid. P.185.

@) Carol Brennan. Tort law concentrate Revision and study guides. Third Edition. Oxford
University Press. 2015. P.120.

“ Carol Brennan. op Cit. P.120.

®) Article-2-:( (2) This subsection applies to : (a) The producer of the product (b) any person who,
by putting his name on the product or using a trade mark or other distinguishing mark in relation to
the product, has held himself out to be the producer of the product. (c) any person who has imported
the product into a member state from a place outside the member states in order ,in the course of
any business of his , to supply it to another. (3) subject as aforesaid, where any damage is caused
wholly or partly by a defect in a product, any person who supplied the product ( where to the person
who suffered the damage , to the producer of any product in which the product in question is
comprised or to any other person) shall be liable for the damage if: (a) the person who suffered the
damage requests the suppliers to identify one or more of the persons ( whether still in existence or
not) to whom subsection (2) above applies in relation to the product (b) that request is made within
a reasonable period after the damage occurs and at a time when it is not reasonably practicable for
the person making the request to identify all those persons and (c) the supplier fails, within a
reasonable period after receiving the request , either to comply with the request or to identify the
person who supplied the product to him) .

2019-03 suatt (10 st
715 GBIty (6,55l LAl D)lae Al eIVl lal 2 A8l @alall colo ddgias’ (Sle Guall Pho Guin
729-699. -



E-ISSN : 2588-2287

P-1SSN : 0087-2170 ‘:,.'3.'\.3-" Gy | 3_“‘_4:,;\59‘ Z_\g..l‘ ‘ RAR]

S5 Leslehe ae =3 L laill dasll djlas £l ¢ AT (add ) deliadl o dalud) @l 0y (a3
as padd (5 B Al zgnd) B cue oo Ui S WS s e gl gy Al s e
@Al dabs (4l e ) ) sl o Galadl Gl e e padd () el czsisall ) Aalad) A a)gi
(sl ) 05 AT Gt @l I o) clgia Teim gl Jae zaiial) o daludl cul€ AT xiie
el ST T et T 33 3yl (el Gkl il T 13 Yye (supplier)
s Y Al pasase 18IST elgus zsiiall gl Aaludls (3l Lo oDlel A5l 55 agale 3adat ol
Vsno 48 055 Y (53 gl iy ¢ puall £585 2 (Reasonable Period) Asies s2e Gaa bl
& sl Gl —z L oaladl) Gl IS A waat e llal) athe paddl) S Flead) Faalill (e
Wgie 32 Gan zoitall o Aaludl 4] 3y @ addl Lo maai G0 llall dlaa)
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(D) S danl ppalss ol sl Clasiie (e ziie 6l (A1 2155 Adsaan 4l Lea Bl

il oaly 5l ) st et Aol Reh) sl Gl ol s e o
IS8 Caaly Lo e guimsall il Bdshne ased 535 Y EDAN Mgl o3a 8 e sl8 L llany)
el s A gunsall didstone (8 cdlsall Gl Anllens il Al 13 45 V) LAl sl e Teda
(Processor) lallas 4bas 1987 alal cllgiuall Goles ayii (e 2l saladl e 35V 5 j0al) oaia,
Gl e oSy dallaall Alaje bzl Qe o oSe Al Gl g L Gad cdgal) el
Olalladl ) o3y <5 4d 53900l

@ Michael Boella, Alan Pannett. op Cit . P.184.

@ Article-1-:(2) (In this Part, except in so far as the context otherwise requires—"agricultural
Produce" means any produce of the soil, of stock-farming or of fisheries)

%) Michael Boella, Alan Pannett. op Cit . P.185.
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G5 Ol O ¢ pantl) Al g A JSOU mlla e aladall jla 138 jucasill @iy A el
pdia a3l <(Breach of Implied Condition) e dayis DAY Gl Glo (ool 2] wil<aly
Ol & (Reasonable Care and SKill) sleally A staall dliall Jiy 4eaal

iy Alall 3 agdell g ) A e caas S SA ALl ayinll e (13) ol oaiba s
OIS 13 Aol aa 3 Blealls A gaaall liad) Jiy psial) ol oy Lia oy llia (8 cclans)

@ Atiyah .P.S. and Stephen A. Smith. op Cit , P.19.

) John Wilman. op Cit . P.184.

®) paul Richards. law of contract. Fourth Edition, financial times. pitman publishing. 1999. P.119.
@ Article-12-:(1) (In this Act a “relevant contract for the supply of a service” means, subject to

subsection (2) below, a contract under which a person (“the supplier”) agrees to carry out a service).
®) John Wilman. op Cit . P.185.
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(Tortious Liability) 4yuaiill ddgsual gen dalE] el Chucal (Sad . lagin 4iile o gl
Appalil) Aalgfusall Gasedl Jajidyy leging 4 e dsag a2l Fally arhall cala e S e
S5 (Common Law) alall al&a¥) (56 8 3l galsudly el aclodll Ty JLaal) oo daalil
Dlaly cadde eadl Fle e (Duty of Care) gl o ddal) 33 caaly ald 1 A dag 8 da)

@ Article-13-: (In a relevant contract for the supply of a service, where the supplier is acting in the
course of a business, there is an implied term that the supplier will carry out the service with
reasonable care and skill).

@) Michael Boella, Alan Pannett. op Cit . P.177.

®) John Cooke. op Cit. P.4.

@ Catherine Elliott and Frances Quinn. op Cit. P.2.

®) Linda Edwards.Stanley Edwards. Patricia Kirtley Wells. op Cit . P.3.

© Michael Boella, Alan Pannett. op Cit . P.179.
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@) Michael Boella, Alan Pannett.ibid. P.177.

@ \/era Berningham, op Cit , p.13.

®) Joseph Glannon. The Law of Torts. Examples and Explanations.Third Edition. Aspen publishers.
2005. p.32.
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@ John Cooke, op Cit. p.29.

@ \/era Berningham, op Cit, p.13.
®) John Cooke, op Cit. p.30.

@ William and Hepple, op Cit, p.32.
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