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Protecting the Foetus from the Effects of the Crime of Adultery
A comparative study between Islamic jurisprudence and Algerian Law.
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ABSTRACT:

This study aims to clarify the extent to which both Islamic jurisprudence and Algerian
law are concerned with the protection of thefoetus.The Islamic Shari'ah came to protect the
human soul from both existence and non-existence.lt isconsidered one of the five essential
faculties that must be preserved and cared for.

Since the foetus is the beginning of human formation and is the first nucleus of its
existence, a number of texts from the Book (Quran) and Sunnah prohibit the assault of the
foetus.A number of legal texts from the Book and Sunnah prohibit assaulting the human soul,
and prohibit killing the soul unlawfully, includingunlawful killing of the soul, the infringement
on the foetus by abortingit from its mother's womb, whether it is the fruit of a valid marriage
orthe result of incent.

The texts from the Book and Sunnah prohibit abortion and require thedeferral of
punishment for pregnant women in order to protect thefoetus' right to life. The Algerian
legislature has also recognised criminal protection in the Penal Code from Articles 304 to 313
following the path of Islamic jurisprudence, criminalising any behavior that may lead to an
attackon the foetus by abortion. In order to protect the foetus from any aggression and preserve
itssafety and right to life.

Keywords: Protection, Foetus, Abortion, Adultery.
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