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Abstract:

This research concerns some of the issues contained in the CEDAW Convention in the
light of Islamic jurisprudence and Algerian Family Law Concerning the Wali's Requirement
for a Contract of Marriage, where many women's associations consider the Wali’s
requirement in a marriage contract to be a violation of a woman's freedom to choose her
husband.

But the Exclusion of the Wali in a contract of marriage is contrary to The provisions of the
Islamic sharia as stated by the jurists, that what drove the Algerian legislator to Take a middle
position on the requirement of Wali in the contract of marriage.

The first view demands the annulment of the guardianship’s requirement and that
women should be rid of it in accordance with human rights conventions and, in particular, the
CEDAW Convention.

The second opinion is that the Wali's requirement should be retained as a fait accompli
and a condition of the contract of marriage , therefore the legislator came up with a new text
in which the contradictions were combined;

He changed the phrase “The Wali takes over the woman's marriage” by “ an adult woman
complicates her marriage” ,thus, the woman's role was changed from a party to a contractor
through her consent to the husband before the Civil Status Officer or notary

Key words: cedaw.the wali . the contract of marriage
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