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Abstract

Given that temporary detention affects human freedom and dignity, the legislator has made it
an exceptional measure when judicial oversight obligations are insufficient according to the
conditions stipulated in Article 123 of the Code of Criminal Procedure. In consecration of the
principle of the presumption of innocence, since human freedom is one of the most sacred
rights that a person enjoys and that is guaranteed by international conventions and
constitutions in various countries, it is not permissible to infringe upon it. The accused may be
temporarily detained at any stage of the criminal prosecution, which ends with the issuance of
a final decision of acquittal or of grounds for prosecution. There is no doubt that temporary
detention has deprived him of his constitutionally guaranteed freedom, distanced him from his
social life, and may cause him to lose his source of livelihood and the livelihood of those he
supports, in addition to affecting his reputation and dignity. Therefore, the Algerian legislator
has devoted the protection of the injured person from unjustified temporary detention by
amending the Code of Partial Procedures in 2001 under Law 01-08, and through this research
we aim to clarify the formal procedures and substantive conditions for obtaining
compensation..

Key words : temporary detention, damage, compensation
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