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Abstract:

individual’s selection and utilization of the opinions of a group of jurists from various
schools of thought. The Algerian legislator has adopted this approach by selecting from the
opinions of a group of jurists from various schools of thought to formulate the provisions and
rules of family law, The legislator has adopted this method of synthesis in both of its forms:
first, between specific issues—that is, when the legislator relies on one school of thought for a
particular issue mentioned in a specific book or chapter, and then adopts an opinion from a
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different school for another issue mentioned in a different book or chapter; The Algerian
legislator has applied this form in several instances, such as the synthesis between Hanafi and
Maliki jurisprudence: for example, Article 11 of the Family Code, inspired by Hanafi
jurisprudence, which permits an adult woman to marry herself, and Article 209 of the Family
Code, which permits a gift to a fetus, a ruling derived from Maliki jurisprudence.

The legislator also adopted the second approach, which involves combining provisions
within a single legal article—that is, integrating multiple provisions addressing a single issue
into a single legal article or within interconnected texts that cover the same subject. An
example of this is what the legislator did when combining several schools of jurisprudence in
Article 5 of the Civil Code, the fifth paragraph of Article 53, and Article 75 of the Civil Code.

Key words: Fabrication — Family Law — Jurisprudential Schools — Principles of
Jurisprudence.
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