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Abstract :

The criminal mediation system is a product of the failure of
traditional criminal justice to combat criminality in all its forms due to
legislative inflation in the penal articles that has burdened the courts. It is a
modern approach in criminal policy that seeks to engage the adversaries in a
negotiation process to prevent the effects of crime and compensate the
victim, especially after understanding the difficulty of achieving the desired
objectives of the traditional methods of punishment, in order to achieve the
speed of the judicial process. This procedure is developed by the Algerian
legislature under the Code of criminal procedure amendment 15-02 in the
framework of the reform movement, as an alternative to the prosecution
procedures, to spare the suspect from its dangers, since the State's exercise of
its right to punishment is now affecting constitutional rights and freedoms,
which remain silent until criminal proceedings come to the stage of
activation, especially when we know that these rights are contributing in the
descrumination between the legal State and police one.

The issue of keeping up with the principles of fair trial remains in
the system of criminal mediation, considering that, in our personal opinion,
the latter may run counter to the new constitutional orientation in Article
56, which establishes the right of everyone of a fair trial, involving the
defense guarantees and takes into account the fact that the assignee has a
presumption innocence, which we chose to address the study in this paper,

wondering in the same time about the extent of subduing the mediation
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system to the rules of criminal law. "Do they submit to the rules of civil law
as the application of the Penal Code repealed following the rules of civil
compensation, or whether it is the expiration of public suit with the penal
character ?.
Key words :

Code of Criminal Procedure - negotiating justice - criminal justice
crisis — alternatives to the criminal case - criminal litigation - an executive

formula - Child Protection Act.
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