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The Amicable Methods Efficiency in Settling of the Oil Service
Contract Disputes, an Analytical Study in the Light of the Iraqi
Experience

Summary:

Today, the parties to major contracts avoid, as far as possible, the judicial
settlement of disputes relating to oil service contracts concluded between Iraq and
foreign companies, in the context of the calls for tenders for licenses. On the other
hand, they prefer to submit disputes arising from the performance of the contract to
amicable settlement.

The issue of this study focuses on the effectiveness of the use of amicable
methods of settlement of disputes arising from oil services contracts, focusing on the
role of each method adopted, including negotiation as a direct means of settlement, as
well as conciliation and expertise, as indirect amicable methods of settlement in the
settlement of disputes relating to oil services contracts.

Keywords:

Service contracts, negotiations, expertise, conciliation, & friendly settlement.

L'efficacité des modes amiables de réglement des différends relatifs
aux contrats de services pétroliers : une étude analytique a la lumiere
de I'expérience irakienne

Résumé :

Aujourd'hui, les parties aux contrats importants évitent, autant que possible, le
reglement judiciaire des litiges relatifs aux contrats de services pétroliers conclus
entre 1'lrak et sociétés étrangeres, dans le cadre des appels d'offres de licence. En
revanche, ils préferent de soumettre  les différends qui naissent de 1’exécution du
contrat au réglement a I’amiable.

La problématique de la présente étude s’intéresse a l'efficacité du recours aux
modes amiables de réglement des litiges nés des contrats de services pétroliers, en se
focalisant sur le role de chaque mode adopté dont la négociation comme mode de
réglement directe, ainsi que la conciliation et 1’expertise, comme étant des modes de
réglement amiables indirectes en matiere de réglement de litiges relatifs aux contrats
de services pétroliers.

Mots clés:

Contrats de services, négociations, expertise, conciliation et réglement amiable.
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37.2 (The Parties shall endeavor to settle amicably any dispute ("the Dispute") arising Out of or in
connection with or in relation to this Contract or any provision or agreement Related thereto. Where
no such settlement is reached within thirty (30) days of the date when one Party notifies the other
Party of the Dispute, then the matter may, as Appropriate, be referred by the Parties to their senior
management for resolution. Where On such settlement is reached within thirty (30) days of such
referral to management, to any party the Dispute may refer the matter, as appropriate, to an
independent expert or, By giving sixty (60) days' notice to the other Party, refer the matter to
arbitration ...)
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38.1 All notices, statements and other communication to be given, submitted or made by Any Party

to the other Party shall be deemed sufficient when sent in writing and shall be addressed to the

Parties at their addresses set out below or such other address as may be notified in writing by the
Parties in accordance herewith SOC. Lead Contractor, BP Iraq Limited, Attention, Address.

4 S A5l Al 1) S 3o (e (38) il (e (2) 381 =i 113

38.2 (....Or by any other mode mutually agreed between the Parties. Notices to and from Lead

Contractor and/or SOC should be copied to each Company, where in the case of CNPC the address
is: CNPC, Address).

Bodxll LK 515918 Aol ((Wylae Aulys ) cadall § ooolarll Sole] 8,Say LY sous aballl e g2
10640 2016 « yshmtl colowds -yl (S 001 Analy Lwlpadl aslally
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13.1 (The Parties shall establish, within thirty (30) days from the Effective Date, a joint
management committee, referred to herein as the "Joint Management Committee" or "JMC", for the
purpose of general supervision and control of Petroleum Operations. The JMC shall consist of ten

(10) members. The SOC shall nominate five (5) members, including the Chairman. Contractor shall
nominate five (5) members, including the Deputy Chairman and the Secretary....)
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37.3( If any Dispute arises between the Parties with respect to relevant technical matters, Such
Dispute may, at the election of either Party, be referred to an independent expert ("Expert") for
determination. Such Expert shall be agreed upon by the Parties to the Dispute and shall be willing to
undertake such evaluation, and shall be independent, shall not be originated from, or have been at
any time a citizen of, the country in which any of the Parties to the Dispute is organized, and shall
have no interest in or relation to either Party or with any of the entities constituting the Parties and
shall be qualified by education, experience and training to evaluate the matter in Dispute. The
Expert shall render its decision within one (1) Month following the Expert's formal acceptance of its
appointment, or within such further time as the Parties may agree in writing.
The Expert shall act as an expert and not as an arbitrator. The costs of the Expert
Determination shall be shared equally by the Parties in Dispute).
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