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Abstract:

The nature of administrative contracts requires the contracting administrative body to
have uncommon powers Vvis-a-vis its contracting party. These powers are inspired by the
requirements of the public interest, including the power of oversight during contract
implementation (supervision and guidance), without prejudice to the contract's content.
Accordingly, this study aims to demonstrate that this privilege granted by the legislator is
not absolute; rather, it is relative, and has established controls that represent a guarantee
to the contracting party against the administration's abuse of this privilege, while
protecting the rights of the contracting party. Furthermore, the legislator has set
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conditions for oversight so that it does not lead to unjustified obstruction of duties or
incapacity on the part of the contracting party. This, in turn, allows the contracting party
to request termination of the contract and compensation before an administrative judge.

Key words : Management, administrative contracts, control, authority, implementation.
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%6 CE 27 juillet 1932, Léonard, Recueil Lebon, p. 799.
2 DUFEAU Jean, Concession de service public, Jurisclasseur administratif, fasc. N°539.1970
79 e -2018 cdygudl duyall Lysgand) A ysudd) ducal Y1 Aaalall Cljpiia o - Goiall B BaY) (5panll 2aa®
2 | es principes généraux..., op. cit., tome 1, p. X ; voir également Les contrats administratifs de
I'Etat, des départements, des communes et des établissements publics, Paris, 1927, p. 16
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3T ALI lbrahim, Les effets des contrats administratifs, Le Caire, Egypte, 2003, p. 97
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43602 2005 ¢ opad) S s ciplaY) agaell dalal) Gunl) ¢ (gsladall ekl
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Lo 13y Lleag ddabe ) JgaTig cdalgn elal 8 aildl Gaas sail) o @hyal) 5l 8 DA e
Bell ddalal) )Y & Jailly el Bla) polad Of e Gsmn Wy (el 4 gldll dnball pa )y
25 e QB ey pola BIY) L (Laba) GLaY) Gl iy oe g skl ) JuaYl
(oAkall e a)yiYY)
alall Jaiy) agie A LGN b 5ay) dalu —2

Aalatiall dalall clgall daaty alaiadl 12-23 o8) 038 (e 25 Balall (& (gyihall g )dall lgdye
135 At duria gl by Jladl sl slite slail U diagenll Jad¥) dbba Cingd) dnagenl) Ciliieall
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4 LAUBADERE André, Traité des contrats administratifs, p. 343, qui estime que, dans les contrats de
concession, l'administration entend maitriser la gestion du service public et, pour cela, son pouvoir de
contrble est tres étendu. Méme si ce pouvoir est le plus souvent stipulé dans le contrat, il est en lui-méme
extérieur a ses clauses. Pour une position contraire

% CHEHATA Tewfik, La concession de service public, Thése de doctorat, Paris, 1941, p. 93.

1 AHMED Ayad, Les manifestations de la puissance publique dans les contrats administratifs, Thése,
Université du Caire, Egypte, 1973, p. 309.
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& Bl Sgall g daishh g pagskall el AN e Joliall e Y 13as ¢ pual)
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%2 BONNEAU Henri, Marchés de travaux publics, Juris-Classeur administratif, 1969. Fasc. 520, p. 3.
Aigilally Gagadll laball A0S L ieale (Rle duh) S0V anpdl) B gy Sl B el allay Jhie desae P

11-10 4= <2003 (il J) daals
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5 HABIB Mahmoud, Le droit administratif et les moyens et privileges de l'administration, Le Caire,
Egypte, 2006, p. 167
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% JEZE Gaston, Les contrats administratifs, Tome 3, Dalloz, Paris, 1934. p. 431
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