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The Challenge of Promulgating Constitutional Amendments in

Algeria by Presidential Decree - A Case Study of the 2020 Constitutional
Amendment in Light of the Provisions of the 2016 Constitution.
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Abstract: The core issue in Algeria concerning the promulgation of the 2020 constitutional
amendment by presidential decree stems from the absence of an explicit constitutional
provision specifying the legal instrument to be used after its approval by the people via
referendum. While Article 208 grants the President of the Republic the authority to
"promulgate” the constitutional amendment after its popular ratification, Article 210,
pertaining to the exceptional procedure for amending the constitution without a referendum,
states that the President "shall promulgate the law containing the constitutional amendment”.
This discrepancy in wording is central to the problem , as some argue that the omission of the
word "law" in Article 208 allows for a presidential decree , while others emphasize that the
supremacy of the constitution necessitates the form of a law, even if not explicitly stipulated.
This legal debate highlights a sensitive point regarding the constitutional powers of the
President of the Republic and the distinctions between a "law" and a "decree™ in the process
of promulgating a constitutional amendment.
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