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Abstract:

The study seeks to shed light on the international protection of cultural
heritage in the event of armed conflict of a non-international character, and the
limits of the protection system by focusing on the Hague Convention of 1954
and its protocols.

The aim of this study is to provide an analysis of the gaps in the system of
protection of cultural property in the event of non-international conflict and an
overview of the forms of response that the international community can take in
the face of cases of destruction of cultural heritage.

Key words: Cultural heritage; Armed conflict; War crimes; The Hague
Conventions.
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Resolution S/RES/2085(2012), 20 December 2012.
Reésolution 7.COM 3, 31 janvier 2013.

Resolutions S/RES/2164(2014) of 25 June 2014.
Resolution A/RES/69/281, 9 June 2015.
Resolution S/IRES/1267(1999), 15 October 1999.
Resolution S/RES/1483(2003), 23 May 2003.
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1. C. Tuman, La protection des biens culturels en cas de conflit arme,

Commentaire sur la Convention et le Protocole de La Haye du 14 mai
1954 relatifs a la protection des biens culturels en cas de conflit armé ainsi
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que sur dautres instruments de droit international liés a une telle
protection , Paris, Editions UNESCO, 1994.

2. Mainetti, « Nouvelles perspectives pour la protection des biens culturels
dans les situations de conflit armeé : entrée en vigueur du Protocole II
relatif a la Convention de La Haye de 1954 », Revue internationale de la
Croix-Rouge, n° 854, 2004, p. 337.
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F. Francioni at BIICIL, Report of the seminar, Protection of cultural heritage in
conflict situations, 24 April 2013, in:
www.biicl.org/files/6429 culture heritage in_conflict - _biicl_seminar_report_-
24 _april_2013.pdf

Secretary-General's Circular, "Compliance with International Humanitarian Law
by United Nations Forces", ST/SGB/1999/13, 6 August 1999.
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https://www.un.org/securitycouncil/ctc/ar/content/countering-violent-
extremism-and-terrorist-narratives
https://www.unesco.org/ar/articles/grar-tarkhy-lhmayt-altrath-althgafy-0
https://www.whc.unesco.org/fr/actualites/1269
https://www.ohchr.org/ar/instruments-mechanisms/instruments/protocol-
additional-geneva-conventions-12-august-1949-and-0
https://www.biicl.org/files/6429 culture heritage in_conflict -

biicl seminar_report - 24 april 2013.pdf
https://www.icc-cpi.int/NR/rdonlyres/A245A47F-BFD1-45B6-891C-
3BCB5B173F57/0/Referral LetterMali130712.pdf.
https://www.icc-cpi.int
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! Mainetti, « Nouvelles perspectives pour la protection des biens culturels dans les situations de conflit
armé : entrée en vigueur du Protocole Il relatif & la Convention de La Haye de 1954 », Revue
internationale de la Croix-Rouge, n° 854, 2004, p. 337.

2 |bid, p 339.
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% C. Tuman, La protection des biens culturels en cas de conflit armé, Commentaire sur la Convention et le
Protocole de La Haye du 14 mai 1954 relatifs a la protection des biens culturels en cas de conflit armé
ainsi que sur d'autres instruments de droit international liés a une telle protection , Paris, Editions
UNESCO, 1994.
L) lusall Gpel san) adY) dadls okl cCaplaiall Sal 1aa oy oS! allad) Gl cld e GSall e O
G oY) G sl adimal) el WS geae B jaes s gyl Giely sl 4g ast Wl o eae Lajiag
b ok Clagladl) e agal AN Gl pexd ol aaal dllad) Gay (S dapa Ludy Lygus Ghall G lele s
tadsall o Ui ¢ ) Galaal daslil) ol Y dadlSa diad (oY) laally Cagiall Cayaill dadl<s

https://www.un.org/securitycouncil/ctc/ar/content/countering-violent-extremism-and-terrorist-narratives

® D. Schindler, « Différents types de conflits armés selon les Conventions et Protocoles de Genéve »,
RecueildesCoursdel'AcademydeTheHague, Vol. 163, 1979-I1, p. 147.
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https://www.unesco.org/ar/articles/grar-tarkhy-lhmayt-altrath-althqafy-0

8 Déclaration du Directeur de I'UNESCO au Conseil de sécurité du 27 avril 2015, in :
http://whc.unesco.org/fr/actualites/1269

WY 48 (e 23 5okl Latis (1999 alal U Sl JsSsisll (e 4 sl 295 28 5 o] sl 23 salll il

548


https://www.un.org/securitycouncil/ctc/ar/content/countering-violent-extremism-and-terrorist-narratives
https://www.unesco.org/ar/articles/qrar-tarkhy-lhmayt-altrath-althqafy-0
https://www.unesco.org/ar/articles/qrar-tarkhy-lhmayt-altrath-althqafy-0
http://whc.unesco.org/fr/actualites/1269

ISSN 2661-7633 / EISSN 2716-8883 dsasals¥ dsalalf cibul jall At dlaa

550-533 :0a.0 01 ) 08 :alaal) 2025 Adud)

sl e glhal) @3 Aalual) cile il Al B BED eyt £l Lleal

1972 i 16 ¢uply ¢ ornlally G _alladl il dalaial) LEEDU amye i) 1

lejliall Ll Eleay 3laially 1949 Gudave §/l 12 8 sa8aiall Cagin Wl alall S8 slayl J &g !

isall e #lia sl e dalual

https://www.ohchr.org/ar/instruments-mechanisms/instruments/protocol-additional-geneva-conventions-
12-august-1949-and-0

12 Résolution 7.COM 3, 31 janvier 2013, paragraphe 3.
13 Décision 7.COM 6, 31 janvier 2013, paragraphe 4.
! Resolution S/RES/1267(1999), 15 October 1999.

> Resolution S/RES/1483(2003), 23 May 2003.

'® Resolution A/RES/69/281, 9 June 2015.
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See the intervention of F. Francioni at BIICIL, Report of the seminar, Protection of cultural heritage in
conflict situations, 24 April 2013, in:

www.biicl.org/files/6429 culture heritage in conflict - biicl seminar report - 24 april 2013.pdf

%% See also resolutions S/RES/2164(2014) of 25 June 2014, item 14, letter b and S/RES/2227(2015).
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% Resolutions S/RES/2164(2014), item 19, and S/RES/2227/2015, item 25.

24 Secretary-General's Circular, Compliance with International Humanitarian Law by United Nations
Forces, ST/SGB/1999/13, 6 August 1999.

% See section 3 of the Secretary-General’s circular for example, in more recent missions, such as
UNMISS (2011), para. 6, UNMIS (2004), para. 6, UNMISET (2002), para. 6.

% «UN military unit to protect ancient sites from Isis, Italy says,” The Guardian, 19 March 2015.

% Resolution S/RES/2085(2012), 20 December 2012.

28 Referral letter from the Government of Mali, in: www.icc-cpi.int/NR/rdonlyres/A245A47F-BFD1-
45B6-891C-3BCB5B173F57/0/ReferralLetterMalil30712.pdf.

In his statement of 23 January 2013, the ICC Prosecutor claimed that, during his preliminary
examination, he had identified potential cases serious enough to proceed with proceedings, in:
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M. Frulli, « La criminalisation des infractions contre le droit culturel en période de conflit armé : la
quéte de cohérence », European Journal of International Law, 2011/1, p.251.
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