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Disciplinary litigation before the Banking Committee
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Abstract:

Under Law 23-09, the procedure for notifying the concerned party of a
decision by the Banking Committee has not changed, and the right to defense
remains preserved, allowing affected parties to present their explanations before
the committee. Appeals for annulment are only concerned with decisions related
to the appointment of a provisional administrator, liquidator, and disciplinary
sanctions as specified in Article 126. Such appeals are now submitted to the
Administrative Court of Appeal in Algiers, instead of the Council of State as was
the case under the previous Law 03-11. The period for filing an annulment action

has been extended to 4 months instead of 60 days, and the decisions of the
committee remain enforceable under both laws. There is a need to reconsider the
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enforceability of the committee's decisions, as lengthy annulment actions may
lead to irreversible consequences, and to differentiate between appealable
decisions and non-appealable orders. Regular updates to the legal framework are
required to keep pace with developments in the banking sector and to ensure the
protection of defense rights, thereby enhancing stability in the banking sector.
Keywords: Banking Committee; Notification; Right to Defense; Appeal for
Annulment.
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