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Abstract:

This research examines the criminal rule in international law in
terms of its legal nature, binding force, and the entities addressed by
it, while also analyzing its relationship with criminal rules in
domestic legal systems. It further discusses the longstanding
scholarly debate concerning whether international law rules can be
considered binding legal rules, particularly in the absence of a
centralized legislative authority or a unified sanctioning system
similar to those found in national legal systems.

The study also highlights the evolution of international law in
recognizing the individual as a subject of international law,
particularly in the field of international criminal responsibility.
Individuals can now be held accountable for committing
international crimes regardless of their official capacity or whether
they acted under orders from superior authorities.

Additionally, the research addresses the issue of conflict between
domestic and international criminal rules, the legal implications of
the defense of superior orders, and the position of international law
regarding the doctrine of acts of state.

The research concludes that contemporary international law
increasingly emphasizes individual criminal responsibility and
strengthens the role of international judicial institutions, thereby
contributing to the protection of international peace and security
and reinforcing the rule of law at the international level.

Keywords: Basic, National Law, International Law.Extension
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If adoctrine so contrary to reason and justice has indeed been
accepted as unconditionally valid international law. It is high time
the energetic were remedied’.
1650= ¢l aa allegpall el 2ana 1o s
Led 3y sall Jsadl g Llad) ol 58" 2 e (sl i 30 alaa (e (227) 3ol Caa -
S bl Ll o1 Lail (a2 paal S5 ) Ll 5l
Tald S o Li) @i g il sall cilaaladdl s (3LAY) alad da il il Sy
Delaal (55 fay A laiall cilile all A8S Lgall 41 3555 ¢l yall B (y o 4 ieSlad]
Aana IS 700e 3l e ‘g;l_'\;.\\ g}ﬂ\ eladl) (2 ne é\—&a rf;.u%\)_a‘\ JTTEVEN
175-1720= ¢(3ls e “_‘I_‘L\J\ 61‘533\ Ol uﬁ Sl ya ¢ g Gl >
Also: Gerhard O.W. Mueller and Edward M.Wise, International
Criminal Law, Sweet & Maxwell, London, 1965, P.225.

71




Siaf al i lad 1 (Agall G gil g lagll (¢ gilaN (pa Auilind) A gilA) Bac ) Gillad
() e Q) ae by S

77 -45 ue
Tasay adadl a4 55 a0 DU A doal) A gliall A aSaall ulul) oL lal)

s U il e

i) - \’3\

iy Agalil) 858y aiai  Jpadl el aeld o Auhall sl L]
.L"A}.ﬂ\ Gsmall Ao 4558 e dpry i ddall 0l

bsd Jeall cpo LBl alaiy ol 8 e dgadl gldll e dai 2
oyl (Asall acindl sl (88 )

b Aald (sl aeld bl il aal oyl sl L3
cliall Jaall oy silal Jlae

Alall e Al Aplial) A yswall Tae o2l sl all 540 4
3 m Al ally oy sl Kl ag 4 e leall salY) J e 40l
Axlay)

Al gyeddl e o Lae DU SIS L e Lyl yalsl 3 i aai Y .5
Ggiadl laade 1a)0n 0 38 Lailg gl pall 230l

H:";AM iles CJLA A 1gall A anlal) 3ol ) e}_@s\ H‘Jj .6
Ol ) B8 sall

A dsal) iy Al iy A alae 8 Jea el aill H5n ala) T
gl gall Alasdl 53

72




Siaf al i lad 1 (Agall G gil g lagll (¢ gilaN (pa Auilind) A gilA) Bac ) Gillad
() e Q) ae by S
77 -45 o2

s cluagdl) — Ll

Al aSUaall el mia) i wigis Jsa W el 50 5 5 .1
A sal) Alaed) 3aa lecal
Leideld glaal Jon 1) gl &) 3 el 3 s ol ]y b 2

Ll

iy all Sipe daadle Jlae (3 Jsall cpy glatl) s W3
gl

8 ey Slal) Jen W el @l apl sl s W, i 4
cClusgallg

gias D) Gsin Alen ) Al il 35 gall ne 5
A gall 2l

il il sl il el Sl p i e Jaadl .6
Lol el LAl

73




Siaf al i lad 1 (Agall G gil g lagll (¢ gilaN (pa Auilind) A gilA) Bac ) Gillad
() e Q) ae by S
77 -45 o2

D aaball 5 laall

: Agibagl) (ailgilly Adgall culaalaal) — Yol
sasiial) ady) (3lise

. 21945 (zyia)5 AeSaa AN

A1991 ¢ ilagud) Sliall (y5ilal

21907 (Capa 4

21919 (sl saalas

P dal) Al el - L

gl e IV erall . s calall Jaa W alall ¢ le i ade— 1

Js¥) e3all ¢ aladl Joall lall Joal ¢ apeall aie ol dane— 2
3Ll A alal) dadall ¢ A pmalall e gaall o ¢ ddeall A elaall
. 21996 «

sl sl cald) cady b alall ool (gl ¢ Glalw aala = 3
¢ A<yl gl A adall ¢ Caplaall sl e ¢ oLl a8 Ll al)
21962

¢l Q)q_.uel_d\ ‘éjju\ Oglal 44_\.;.;;‘5‘\_._., d9waa— 4
. 1953

74




Siaf al i lad 1 (Agall G gil g lagll (¢ gilaN (pa Auilind) A gilA) Bac ) Gillad
() e Q) ae by S
77 -45 o2

Ll Sale o Jon Milbaliglille mge (pa ) o ae 2 waa— 5

CLSH 4y mall 5l ¢ Slaall  Jsa Wl (gl sl ¢ daam oy Wl e — 6
. ?1986 ¢ 'é)hw\c

ek A Al — Al Aapall ¢ e plla (s — 7
21992 ¢ s alalle Al Zaslal ¢ Ayl Al

Al 42 ¢ Alall Jdga Vel ¢ 3o alla (i ua — 8
21995A 1 ¢ Agl Aaakal) ¢ Ayyall Amgil s ¢ Aoy

J\J 4‘;1\_\;3\ &)JJ\ u}iul\ ‘H Qa9 ¢ H L A _asa T 9
61959 13 Q)Qul\c :\_\.Uad\ 4..4@.11 PPR1|

Dl ¢ Ay dayy il 8 JJsa W el GlSaT o glal s asla = 10
(‘1974 ¢ 5l duyall diagll

. (‘1996 13 'é)%lﬁj\c @\A}J\ u\.u‘\)dj\ )S)A ‘ )AL-LAS\

- 21984 ¢ 5alall AN Akl ¢ dupyall Aingdl

(-\1990 c’é):tm\ cAazalaldl ‘)\ﬂ\ ¢ E‘)Aau\

sl oplal Ujlie — _Oluy) Sl gy il ¢ sase ol aye
- 21993 ¢ gy e Al daglal) ¢ Ayl Aasge ¢

75




Siaf al i lad 1 (Agall G gil g lagll (¢ gilaN (pa Auilind) A gilA) Bac ) Gillad
() e Q) ae by S
77 -45 o2

tdgia¥) aalall — WG

1-Adam Robers and Richard Guelff, Documents on the Law
of War, London, 1982,

2 —Adam Robers and Richard Guelff, Documents on the Law

of War, London, 1982.

3 — Glueck, the Nuremberg Trail and Aggressive War,
Volume Two, Oxford, 1946,

4—-Gerhard O.W. Mueller and Edward M.Wise,
International Criminal Criminal Law, Sweet &

Maxwell, London, London.
b dgalnl) Jila ) — Tag),

) Sl Al L’_‘AS‘)_A.Y‘ Al ¢ aaall due dase Gl — 1
?1975 ¢ 'é).%lﬁj\ :\Mlé ¢ ab}'\SJ ML»:‘)

o) bl 8 JAall Adabaall ¢ AW 2 ana gl el 2wna = 2
(‘1953 ¢ el (e dmala o)y gSa Al ¢ Lf"\_ml\

Al Jlwel e ATl Al e il imadgene 39 a3
21938 ¢ (3s8al) A — Ay yadll Axaladl ¢ o)) 6o Al ¢ ALl

: A gal) Ciasally ey gal) —Luld

Ja p Aadlall Adeall A pliall A aSaal) f L) ¢ el s 2 ana = ]

arall e godall Adaa ¢ Joadl Sglall sldasl) jpg bl & 8ds 39 ol
76




Siaf al i lad 1 (Agall G gil g lagll (¢ gilaN (pa Auilind) A gilA) Bac ) Gillad
() e Q) ae by S
77 -45 o2

ol Lrals ¢ alall ) el ¢ s pdially Dbl 2l ¢ V)
+2003 Lol ¢

ipalS Alae ¢ aslalasly lasY) adls ¢ (ase gl e deas = 2
Clayy) A adlSe ¢ g ally Ll 350 ¢ A i) aglall Ayl Cals
?1999 ‘ ua\:g)j\c

Adsall Alead) dleas (may Jea lad ¢ lple (awgy 2 ana— 3
(:1984 ¢ Q\.ﬂdﬁ\ AMIA ¢ d}sﬂ\ Z\J;.A ¢ L.JL“‘J\?-” d}sﬂ

3804 2 21| cas L‘)ﬂk :\73_',\3, ) as ,.‘“ ‘)1 .‘-\T i i -4
:2005/5/13

77




