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Abstract:

The moral element of the crime is very essential in a legal way and that
in the case where there is an explicit text which expresses the intention of the
legislator to exclude it. However, the moral element in the context of business
offenses does not hold to its original standards because it is characterized by
weakness while removing the fault in this kind of crime until it is completely
suppressed, by imposing its material character.

The presumption of innocence in the criminal law can appear as a general
principal. However, this law and or the judiciary judgments may be contradictory
to this presumption within the introduction of some other hypothesizes formed
with a good intention.

Key Words: The moral element, business offenses, the presumption of innocence,
the presumption of guilt, the criminal judge.
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164.
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4 Crim, 10 février 1992, Bull. n° 62.

5 Crim, 6 novembre 1991, Bull. n° 397.

6 Crim. 9 avr. 1992, Bull. n° 155, Crim. 11 juin 1992, Bull. n° 231.

7 Crim, 16 mars 1993, Bull. n° 115.
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2 Crim, 25 mai 1994, Bull. n° 203, RSC, 1995, p. 97 , obs. B. BOULOC.
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5 Bernard BOULOC, op.cit, p.467.
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