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Problems of the Mandatory bequest in Algerian family law:

A critical analytical study in light of Islamic jurisprudence
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Abstract

The Mandatory bequest, since its inclusion in the Algerian Family Code and many Arab
family legislations, has sparked controversy, especially given the ambiguity surrounding it
and the variation in legislations in regulating many of its issues, which makes its practical
application difficult and causes legal disputes. Therefore, this study aimed to clarify its most
prominent problems in terms of its legitimacy, its beneficiaries, their conditions, and the
method of exclusion, adopting the inductive, analytical, and comparative method. The
study concluded that this bequest was called “Inheritance by substitutions” by the Algerian
legislator and became mandatory after the issuance of the Algerian Family Code. They
differed on its legitimacy due to the lack of a legal basis for it, and its mandatory nature
made it similar to inheritance. Family legislations agreed on limiting it to grandchildren but
differed in defining who they are. The Algerian legislator overlooked the case of conflicting
bequests if the grandfather bequeathed to non-heirs who are not grandchildren.
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