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The Issue of Legal Classification in Conflicts of Laws between the Judiciary and the
Legislature
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Abstract: Legal characterization is the process of determining the legal description of a legal
relationship governed by multiple laws, placing it within one of the assigned categories to
determine the applicable law. It is noteworthy that cases brought before the French courts, such
as the Maltese estate case, the Dutch will case, and the Greek Orthodox marriage case,
demonstrate the adoption of the principle of legal characterization according to the law of the
judge presiding over the case. This approach has been followed by most legal systems,
including Algerian law in Article 9 of the Civil Code. However, the adoption of the theory of
legal characterization according to the law of the judge presiding over the case does not
preclude a judge from utilizing foreign law in the characterization process when the relationship
before him is unusual and has no equivalent or parallel in his own legal system.

Keywords: Legal classification, conflict of laws-foreign law- the law of the judge of the case.
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