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The Repercussions of the Covid-19 Pandemic on the Theory of Contractual Equilibrium
in the Light of the Principles of Contractual Justice
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Abstract: The principle of contractual freedom means that no party is compelled to enter into a contract;
however, once formed, the contract becomes binding and must be performed in accordance with its
terms, failing which civil—and in exceptional cases criminal—liability may arise. This binding effect
extends beyond the parties to the judge, who must uphold the agreement as an operative normative
framework creating enforceable legal positions. Nonetheless, the autonomy-of-will model is subject to
substantial limitations. The Covid-19 pandemic illustrates these limits, as far-reaching governmental
measures (curfews, border and airspace closures) disrupted contractual and financial transactions,
impaired contractual equilibrium, and often rendered performance excessively burdensome or
impossible. To restore fairness and rebalance the parties’ positions, legal systems must rely on corrective
doctrines, notably force majeure and hardship, to reassess performance and allocate pandemic-related
risks.

Keywords: Contract — Binding Force of Contract — Principles of Contractual Justice — Judicial
Intervention — Covid-19 Pandemic — Hardship — Force Majeure
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