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The Effect of the Obligation to Deliver in the Sales Contract on Electronic
Consumer Protection
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Abstract:

The main objective of this study is to show the importance that civil law enjoys as
contract law in the protection of the electronic consumer, especially since it is the weak party
in the contractual relationship that binds him to the electronic resource, and this despite the
issuance of Law 18/05 relating to electronic commerce and shows part of this protection, in
particular in the sales contract, because this contract includes many obligations that fall on the
seller or the supplier electronic, the most important of which is its obligation to deliver a sale
in accordance with the specifications agreed in this contract, that is to say identical to what is
agreed in the order. It should be noted here that despite the protection offered by the
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Consumer Protection Act and the Electronic Commerce Act to the latter, civil law still
provides for this protection, especially at the contractualization stage.

It can also be said that whatever the number of legal texts enacted which protect the
consumer in general and electronics in particular and regulate products and services, it is
inevitable to refer to general rules as the source of all obligations, in addition to the fact that
the transactions that the supplier carries out with the electronic consumer fall within the
framework of contracts which govern its provisions are of civil law. In addition to this, the
importance of the return to traditional protection also lies in the fact that the protection by the
rules of civil law appears at a date after the incident or the legal act, until they reach the final
consumer offer and before their purchase by the consumer, it is then a question of preventive
rules which protect the consumer from the dangers that these products or services offered for
purchase can cause. As for the law on electronic commerce, it is a law that regulates
electronic commerce, more than it protects the persons concerned.

Keywords: The contract of sale; delivery obligation; conformity ;hidden defects; electronic
consumer.
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L. 0. Tournafond, les prétendus concours d’action et le contrat de vente, d. 1989, chron. P.
238 et 241 :

"le vice est une défectuosité, c’est- a- dire une anomalie, une altération. Qui nuit au bon
ponctionnent de la chose, a sa solidite... le défaut de conformité consisté en une différence
entre la chose promise et la chose délivrée... le vice présente un aspect pathologique... la
nom- conformité n’est qu 'une différence ".

2. D. Zennaki, vice cache et défaut de conformité, Travaux du séminaire national de la
consommation en droit algerien, univ d'oran, 2000.P.1.

% D. Zennaki, vice cache et défaut de conformité, op. cit.
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3. Cass. Civ., 9 mars 1983, J. C.P, 1984, 20292. Note Courbe, Civ., 17 Fév. 1981, Bull.Civ.,
N° 92.

. V.art 1641 DE C.Civ. F : « & Raison des défauts caches de la chose vendue qui la rendent
a l'usage auquel on la destine, ou qui diminuent tellement cet usage que l’acheteur ne I’aurait
pas acquise, ou n’en aurait donné qu 'un moindre prix, s’il les avait connus ».
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1 _J. Calais- Auloy et F.Steinmetz, droit de la consommation, op. cit.,pp. 250.251.

2. J. Calais- Auloy et F.Steinmetz, op.cit., pp.52-51. ; Yves Picod et Héléne Davo, Droit de la
consommation, ARM and Colin 2005. D, p. 230.

% _Cass. 1° ch., civ. 20 mars 1989, Bull. civ. 1. N° 140.

4 - Cass. . 1° civ. 24 mars 1992. Cont. Conc. Cons., juill. 1992. comm. N° 130.

> _Civ., 1. 5 mai 1993 D., 1993.p. 507.

® _Ibid.
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! . Cass.Com.15Mai 1972.J .C.P., 1974 11 17864 . Note .j.GHESTIN .

2. Cass. Civ., 32. 2 Juin 1982, gaz. Pal., 1982.
% _ Cass.3° civ. avr. 1988, bull.civ, I11. N° 67 ; 3° civ. 25 jan. 1989, J.C.P. 1989. Iv. P. 109, 3¢
civ., 27 mars 1991, bull. civ. 1l. N° 107 ; j.c.p. 1992. I, 21935 et. D., 1992.p 95, note
KARILA ; 3% civ, 23 oct 1991, Bull. civ, I11. N° 249.
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! _D .Zennaki, vice caché et dé faut de conformité, op.cit.
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% . D.Zennaki, vice caché et défaut de conformité, op. cit.
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- D. Zennaki, vice cache et défaut de conformité, Travaux du séminaire national de la
consommation en droit algérien, univ - d’Oran, 2000.
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