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Abstract:

If it is not possible to divide consensually between the parties a
property owned on the basis of commonality between them. There is no
escape from judicial division, whether it is a division in kind or a division of
liquidation and sale by public auction, which is carried out by the court and
meets all its components and conditions. We find that the legislator has
determined the methods by which it is concluded based on the nature of the
property to be divided and the extent of its judicial divisibility. By filing a
lawsuit from one partner against the others, Pursuant to a well-known
opening petition signed and dated and deposited in the court's real estate
division control secretariat, within whose jurisdiction the property subject to
the division request is located, with the necessity of assigning the rest of the
partners to attend. Which ends with the issuance of a ruling, which is
considered the separator and ender of the disputes that may have been raised
by the common monarchy.

Accordingly, the judiciary continues to contribute, in one way or
another, to proving and acquiring private real estate ownership whenever
necessary. The ruling on judicial division is considered one of the most
important and strongest judicial bonds that reveal, declare and declare the
real property rights of the sharers, not the transferors thereof, after it has been
subjected to the registration process in the stamp and registration department
and the real estate registration procedure has been completed for it with the
real estate governorate within whose jurisdiction the property subject to
division is located so that legal validity is achieved between the contracting
parties and against third parties The two basic effects of judicial division
result from it, namely secretion and ensuring exposure and entitlement.
Keywords:Judicial division, joint property, in-kind division, liquidation
division or public auction sale, separation, guarantee of exposure and
entitlement.
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