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Abstract:

The realistic existence of the contract imposes many considerations that the
legislator takes into account in most cases, because of the social function of the
contract sometimes, and at other times because of the need for stability in legal
dealings to preserve legal positions, and accordingly, the existence of the contract
as a realistic fact can clearly impose itself in the world of law, not only With regard
to the valid contract, but also the void contract, and there is no evidence for that
from what the Iraqi legislator has directed in regulating the provisions of the
external sale of real estate, which is supposed to be void and does not arrange any
arbitration that the law considers, except that the legislator took into consideration
the existence of the contract and did not waste the will of the parties, although I
went out of the framework that was previously drawn to acknowledge the effects it
produced.

Key words: The existence of the contract, the annulment contract, the external
sale, the contractual incident, fulfillment with the advent.
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