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Abstract:

The study aimed at highlighting the important role of consumption
contracts in reshaping traditional general provisions of such agreement
in civil law. It emphasises the noticeable shift in the logic binding the
contracting parties in the framework of a legal relationship, from the
logic of power of will and formal equality to that of legal protection of
the most vulnerable contracting party. This analysis considers the role of
the abusive terms of the contract in restricting the parties’ liberty at the
time of its conclusion.

The study emphasises the need for subjecting the contract content to
legal and legislative monitoring to warrant the desired contractual
balance. Regarding contract execution, the review addresses the
specificity of legal rules, as well as global legal jurisdictional competence
applying to international consumption contracts.

This paper also examine how traditional rules relative to legal and
jurisdictional conflict were adapted to allow consumer protection and
reflect the functional and social transition of contract theory in modern
civil law.

Keywords: power of will ; consumption contract ; economic hegemony ;

abuse ; PI‘OIECtiVC measures.
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2 Directive Européenne n° 93-13 du 5 Avril 1993 concernant les clauses abusives dans les contrats

conclus avec les consommateurs, JOCE n° L 95-29 du 21 Avril 1993.
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