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Abstract:

Legal history and philosophy are vital for understanding the
emergence of legal concepts. Judicial independence, with its distinct
historical and philosophical roots, has achieved irrefutable constitutional
and legal enshrinement.

Historically, the judiciary faced criticism for arbitrary power,
especially in criminal cases, evident in medieval Europe and France. This
led to the principle of criminal legality to prevent judicial overreach.
Montesquieu's separation of powers, favored by thinkers, later became a
cornerstone of judicial independence. However, this article explores
numerous other historical and philosophical foundations beyond this key
principle.

Keywords: Judiciary; Independence; Philosophy of Law; Foundations;
History of Law.
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Le CSM se penche sur la responsabilité et I'indépendance des magistrats, Gaz. Pal, 9 mars 2021,

voir : https://www.labase-lextenso.fr/gazette-du-palais/GPL398x0, visité le 30/05/2025 a: 19:26.

2! Chantal Arens, La responsabilité du magistrat, Archives de philosophie du droit, V 63, N1, 2021,
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visite : 07/11/2023 a: 19:09.
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