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The scope of trade union freedom as a human right in Algeria in
comparison with international standards
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Abstract:This study examines the legal and practical scope of trade union
freedom in Algeria in light of international labor standards, particularly those
established by the International Labour Organization (ILO). Although Algeria
formally recognizes trade union rights through its Constitution and Labour Code,
significant restrictions remain concerning the establishment, registration, and
political activities of trade unions. The requirement of prior authorization,
administrative oversight by the Ministry of Labour, and limitations on political
engagement by unions are seen as inconsistent with ILO Convention No. 87,
which guarantees freedom of association without interference from public
authorities.

While Algeria has taken formal steps toward alignment with international
standards, there is a pressing need for substantial reforms to ensure genuine trade
union freedom and independence. Strengthening trade union rights is not only
essential for safeguarding workers’ rights, but also for promoting democratic
governance and achieving social justice, as trade union freedom is undeniably a
fundamental human right.

Keywords: Trade union freedom, International Labour Organization (ILO),
Workers’ rights, Human rights

Aol lall e oo 8 il @ Aplasll &ymll Jaally Ligilall Glall Al yull sda Jolils: yasle
Loy Bad Jhadl of oo epdl (dad Adondl Joadl dalaie Lragsg &) el Lagws Yy (Janll
ety Lowd 3asld J155 ¥ 88 13948 b o0 Y1 o Jadl 0g3l8g Laygiws IS o0 blasdl Ggame,
ass e Juaml LA ) slaidy biad) Aa s Liuloss Ly SLEI Gurnlsy
e oablial) aleadl Ll e 8as,500 354505 cJaadl B39 Jid 5o Akl 28,15 « Frcno
0o U505 090 Slirazell (3985 &y (pesad (G187 @8y Aol el Aalais 3u3Lasl pe (o )lazs L]

Al Sl L)

(187]




Mohammed KERMA

ol ¥ cadoadl sulall ae ylanll g Aoy Slglas sl a8 <ol oly « Shall
Lyol Logds piady LadMatwly GLEDl Ly> (eins Lyags obdsal U] b dxl> la
Beaziy Aboliesdl LaSomdl supant Uayl by cJleall Boa lomd Lazd ud Gl Kol 2laall
Ol Yl Baias (rass Lsoluol i Aloea ¥ dad dlaidl &yadl o) Hlie) e Aelaa¥ dluall
olud¥l Bsa> (Jleall Goas (Aol Joall Aalaia ¢ Aplash) &ymedl : A liad | o LalSTI

Corresponding author:Mohammed KERMA, e-mail:maitre.kermamohammed@gmail.com
1. Introduction

In 1948, the emerging field of international human rights law
witnessed two landmark developments: first, the adoption by the
International Labour Organization (ILO) of Convention No. 87 on Freedom
of Association and Protection of the Right to Organise; and shortly
thereafter, the adoption of the Universal Declaration of Human Rights. The
close relationship that existed at the time between certain aspects of these
two instruments has since been preserved through the supervisory
mechanisms of the ILO.

Indeed, the free election of representatives of employers' and workers'
organizations can be approached from multiple perspectives, which has
given rise to challenges concerning the principles enshrined in the
Convention. This specifically relates to procedures for electing union
representatives, conditions of eligibility, re-election, and removal of
leaders[1]. The autonomy of these organizations can only be ensured if such
matters are regulated by the organizations themselves within their statutes.
The ILO supervisory bodies have repeatedly opposed strict governmental
control over union elections, which may constitute interference in violation
of the Convention and poses the risk of arbitrary intervention. Where
oversight is deemed necessary, it should be carried out by a judicial
authority in order to guarantee an impartial process.
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Nevertheless, it is important to recall that while the right to strike is
explicitly recognized in instruments such as the International Covenant on
Economic, Social and Cultural Rights (1966), the International Charter of
Social Guarantees (1948), and the European Social Charter (1961), it is not
provided for in any ILO convention or recommendation. However, ILO
supervisory bodies have addressed the issue of the right to strike more
frequently than any other in the context of industrial relations. It is through
this monitoring process that ILO principles in this area have been
established[2].

The general principle is that the right to strike is an inseparable
corollary of the right to freedom of association, as protected by Convention
No. 87. Therefore, the phenomenon of striking cannot be considered in
1solation from the broader framework of industrial relations. Articles 3, 8,
and 10 of Convention No. 87 provide the legal basis for this principle.

With regard to Algerian law, Law No. 23-02 of 25 April 2023,
relating to the exercise of trade union rights, represents a major reform of
the legal framework governing trade union freedom in Algeria. It aims to
align national legislation with international standards, particularly ILO
Convention No. 87, while reinforcing the constitutional guarantees
associated with trade union rights.

Indeed, trade union freedom, as a fundamental right, plays a crucial
role in safeguarding workers’ interests and promoting social justice. In
Algeria, although this right is enshrined in the legal framework, it remains
subject to interpretation and certain limitations. Understanding how this
freedom is defined and protected in Algeria requires a thorough analysis of
both national legislation and international standards, particularly those
established by the International Labour Organization (ILO) and other
international bodies.

This study seeks to examine the scope of trade union freedom in
Algeria, to compare it with international standards, and to identify areas in
need of improvement.
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2. Definition and Scope of Trade Union Freedom in Algeria

Trade union freedom in Algeria is primarily governed by the Algerian
Constitution and various labor laws. The Constitution of 1963, along with
subsequent revisions, guarantees the right to organize and form trade unions.
Article 53 of the 1996 Constitution explicitly mentions that citizens have
the right to form trade unions, though this right is subject to certain
conditions and limitations set forth by law. This provision is in line with the
international standards outlined by the ILO in its conventions, particularly
Convention No. 87 on Freedom of Association and Protection of the Right
to Organize (1948). [3]

In Algeria, the right to form trade unions is not absolute. Although
individuals are free to create associations for the purpose of defending their
professional interests, the law imposes several restrictions on this right. For
example, trade unions must register with the Ministry of Labour to become
legally recognized, which means that they must comply with bureaucratic
processes that could potentially delay or prevent the formation of unions.
Furthermore, the law limits the ability of trade unions to engage in certain
political activities, which might be seen as a restriction of their freedom to
act according to their members' best interests.

We can nevertheless readily highlight the significant advancements
introduced by Law No. 23-02 regarding trade union freedom, particularly in
the following areas:

Clear recognition of trade union rights: The law explicitly guarantees the
right of every salaried worker and employer to freely join a trade union
organization, without discrimination or pressure from the employer. It
prohibits any discriminatory measures related to trade union membership,
particularly in matters of recruitment, promotion, remuneration, or
disciplinary actions.

Protection against interference: The law prohibits acts of interference by
employers aimed at controlling or influencing trade union organizations,
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including the creation of “company unions” or the provision of financial
support intended to undermine union independence.

Legal personality and capacity to act in court: Trade union organizations
acquire legal personality upon the declaration of their establishment,
granting them the right to take legal action to defend the collective and
individual interests of their members.

Participation in social dialogue: Representative unions are authorized to
participate in collective bargaining, procedures for resolving collective
disputes, and consultations on public policies related to employment, wages,
and social security.

3. International Standards on Trade Union Freedom

Internationally, trade union freedom is considered a cornerstone of labor
rights. The ILO, as the leading body on labor standards, has established a
set of conventions that aim to protect the right of workers to freely form and
join trade unions. Convention No. 87 on Freedom of Association and
Protection of the Right to Organize, adopted in 1948, is one of the key
instruments in this regard. This convention emphasizes that workers and
employers have the right to establish and join organizations of their own
choosing without interference from the government.

Article 2 of Convention No. 87 specifically states that "workers and
employers shall have the right to establish and, subject only to the rules of
the organizations concerned, to join organizations of their own choosing
without previous authorization." This principle of freedom of association is
central to the idea of trade unionism, as it ensures that unions are
independent and free from undue influence by the state or employers.

By extrapolation, we can identify certain evident limitations and concerns
arising from the Algerian law, particularly in the following areas:

Complex declaration procedure: The law maintains a declaration process
for trade union organizations, requiring the issuance of a registration receipt
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within 30 working days. This requirement, perceived as a form of prior
administrative authorization, may be inconsistent with Article 2 of ILO
Convention No. 87.

Discretionary power of the administration: The administrative authority
is granted discretionary power to suspend the issuance of the registration
receipt if the application for establishment does not comply with legal
provisions. This may hinder the effective exercise of freedom of trade union
association.

Strict criteria for representativeness: In order to be recognized as
representative, trade union organizations must demonstrate that they have at
least 25% membership or an equivalent electoral audience, in addition to
proving financial transparency and political neutrality. These more stringent
requirements may exclude many union structures, particularly in the private
sector.

Severe sanctions for non-compliance: Trade unions that fail to meet the
representativeness criteria may be subject to judicial dissolution after three
years of inactivity, raising concerns about trade union pluralism and the
right to freely organize

4. Comparative Analysis: Algeria vs. International Standards

When comparing Algeria’s approach to trade union freedom with the
standards set by the ILO, several differences emerge. While Algeria has
made strides in recognizing trade union rights, certain legal provisions still
fall short of international expectations. For example, the requirement for
unions to register with the Ministry of Labour contradicts the principle of
freedom of association as defined by the ILO, which advocates for minimal
state intervention in the establishment of unions. This administrative hurdle
can be seen as a form of indirect restriction on the exercise of trade union
freedom.
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Moreover, the limitation on political activities for trade unions in
Algeria stands in contrast to the international understanding of union
freedom. The ILO stresses that trade unions should be able to engage in
political activities if they so choose, as long as such activities are within the
bounds of the law. By restricting this freedom, Algeria limits the scope of
union activism and its ability to fully represent workers' interests.

5. The Legal Framework for Trade Union Activities in Algeria

Algeria's legal framework regulating trade unions is largely shaped by
the Labour Code, which has undergone various amendments since its initial
adoption in 1990. The Labour Code, while recognizing the right to form
trade unions, establishes detailed procedures for union registration and
recognition. Trade unions are required to submit a formal declaration of
their formation to the Ministry of Labour, which then has the authority to
approve or reject the application based on legal criteria. This process has
raised concerns among critics, as it introduces state control over the
formation of trade unions, potentially hindering their independence and
ability to operate freely. [6]

The Labour Code also regulates the scope of trade union activities,
specifying the rights of unions to represent workers in negotiations with
employers and in disputes related to employment conditions. However, it
limits the ability of unions to engage in political activities or to form
alliances with political parties. Such restrictions are justified by the state as
necessary to maintain social order and prevent any potential disruptions to
the political system. Critics argue that these provisions undermine the role
of trade unions as independent bodies that should be able to represent
workers’ interests in a wide range of societal issues.

6. International Criticism and Recommendations for Improvement

While Algeria's legal framework on trade union freedom does offer
some protections for workers, it has attracted significant criticism from
international bodies such as the ILO. In particular, the ILO has raised
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concerns about the excessive state control over the registration and
functioning of trade unions, arguing that such restrictions are incompatible
with the principles of freedom of association.

The ILO's Committee on Freedom of Association has repeatedly
called on Algeria to amend its Labour Code to remove provisions that allow
for undue state interference in the formation and operation of trade unions.
Specifically, the ILO has recommended that Algeria eliminate the
requirement for trade unions to register with the Ministry of Labour and
allow unions to function freely without state intervention. Additionally, the
ILO has emphasized the importance of ensuring that trade unions can
engage in political activities if they choose, as long as they do so within the
confines of the law. [4]

The International Trade Union Confederation (ITUC) has also
criticized the Algerian government's stance on trade union freedom.
According to the ITUC, the restrictions on political activities and the
bureaucratic hurdles involved in union formation create a climate of fear
and repression, limiting workers' ability to organize effectively and
advocate for their rights. The ITUC has urged the Algerian government to
bring its laws into line with international standards and ensure that trade
unions can operate freely and without interference. [5]

7. The Role of Trade Unions in Algerian Society

Trade unions in Algeria have historically played a significant role in
advocating for workers’ rights and improving labor conditions. However,
their effectiveness has been hampered by political and legal restrictions,
which have limited their ability to function as fully independent
organizations. Trade unions in Algeria often face challenges in mobilizing
workers and engaging in collective bargaining due to the government’s
tight control over the labor market and its stance on political activities.
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One notable example of trade union activism in Algeria occurred in
the early 2000s when workers in the public sector staged a series of strikes
demanding better wages and improved working conditions. These strikes
were met with harsh responses from the government, which sought to
suppress the unions involved. While the protests highlighted the important
role that trade unions play in advocating for workers, they also underscored
the challenges faced by unions in a context of state control and political
repression.

Despite these challenges, Algerian trade unions continue to be active in
promoting workers' rights, particularly in sectors such as healthcare,
education, and transportation. However, their ability to influence national
policy and secure improvements in labor conditions remains limited due to
the restrictions placed on their activities.

8. Comparative Analysis with Other Countries in the Region

To better understand the situation in Algeria, it is helpful to compare
the country's trade union framework with that of other countries in the
region. Many North African countries share similar historical and political
contexts, which have shaped their approach to trade union freedom. For
instance, in Tunisia, trade unions have traditionally played a more
prominent role in political life, particularly through the Tunisian General
Labour Union (UGTT). The UGTT has been a key player in negotiations
with the government and has been able to advocate for workers' rights more
effectively than unions in Algeria.

In contrast, Morocco has a more liberalized trade union system, with
multiple independent unions operating in the country. This has allowed for
greater diversity in union activities and has given workers more options for
representation. While Morocco still faces challenges in ensuring that trade
unions can operate freely, it has made significant strides in aligning its labor
laws with international standards.
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Algeria's approach to trade union freedom, with its heavy state
involvement and restrictions on political activities, places it closer to
countries with more authoritarian regimes, where unions are often co-opted
by the state and cannot function independently. The comparative analysis
highlights the need for reforms in Algeria to bring its trade union laws more
in line with international standards and ensure that unions can operate as
independent entities that truly represent workers' interests.

9. Conclusion

Trade union freedom in Algeria is a right that is formally recognized
in the country's legal framework but is significantly restricted in practice.
The Algerian government's control over trade union formation, registration,
and activities limits the ability of unions to operate independently and to
fully represent workers' interests. International standards, particularly those
set by the ILO, provide a more expansive view of trade union freedom,
emphasizing minimal state intervention and the right of unions to engage in
political activities.

The Algerian government has made some progress in recognizing the
importance of trade unions, but there is still much work to be done to ensure
that unions can function freely and independently. International
organizations, such as the ILO and the ITUC, continue to monitor Algeria's
compliance with international labor standards and advocate for legal
reforms that would enhance the rights of workers and strengthen trade
unionism in the country.

In conclusion, for Algeria to fully respect and protect trade union
freedom, it must undertake significant legal reforms to remove the
bureaucratic and political restrictions that currently hinder the effective
operation of trade unions. Only then will unions be able to play their full
role in advocating for workers' rights and contributing to social and
economic development in the country.
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