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The role of the wali in the marriage contract
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Abstract:

The wali in women’s marriage contract has garnered significant attention of many
jurists and scholars and that lead to the privacy of marriage and what it need from pillars and
conditions that makes it special from other contracts.

This study tried to show the place of wali for the women’s marriage specialy the adult
one, and that by standing on the most important opinions of jurists in islam and those who
had differing positions between the majority, who argued that marriage without wali is
invalid, and the Hanafi school, which permitted a woman to contract her marriage by herself

on the condition that there is mutual compatibility with the one she intends to marry and that
her dowry is not less than the dowry of someone comparable.as for the algerian legislator his



mailto:a.okla@univ-bouira.dz
mailto:m.drider@univ-bouira.dz

‘516)-\:0:).)' Sle dlic

view was different cause the differing circumstances under which the Family code was
issued, thus after having considered wali as a pillar besides to the other pillars of marriage in
84-11 code, in accordance with the position of the majority, he began to consider wali as a
condition to validity of marriage influenced by his adherence to SIDAW convention, and in
response to the feminist critiques, by merely requiring his presence at the conclusion of her
marriage contract, without attributing any legal effect in his absence, except for annulment,
which is determined prior to consummation in the case of a minor's marriage.

Key words: Marriage ; Wali ; Women ; Pillar ; Condition of validity
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