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Abstract:

In thebusiness law, the maritime transportation contract is of paramount
importance, as it is the engine of international trade contracts. These are contracts in
which the pactasuntservanda rule gives the parties the freedom to include whatever
they deem necessary to make their contract work at the time of conclusion, as well as
foresee a potential Hardship clause if circumstances arise that may affect the
contractual equilibrium.International conventions and national legislation in this field
have been keen to dress the Hardship clause in good faith as a measure that
demonstrates the legal, economic and ethical maturity of operators.

Key words: Maritime transportation, Freedom of contract, Contractual disequilibrium,
Hardship clause, Good faith.
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